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Wider Markets 


Urged in Illinois 


Newly Created Commission 
Will Conduct Campaign 
Of Education and Pub- 


licity to Increase Sales 


Governor Emmerson 


Asks Aid of Citizens, 


Agriculture, Coal Mining and) 


Manufacturing Will Be Ben- 
efited by Successful Com- 
pletion of Program, He Says 


State of Illinois: 

Springfield, Dec. 2. 
Illinois is the first State to give official 
backing to a plan designed to increase 
the sale of all its products, and thereby 
improve general business conditions, ac- 
cording to a statement issued by Gov- 
ernor Louis L. Emmerson, Dec. 2, rela- 
tive to the recently created buy-Illinois- 

products commission. 


: | 
“IT am heartily in favor of the impor- 


tant work in which the buy-IIlinois-prod- 
ucts commission is engaged, and I urge 
all citizens to give it their support,” 
Governor Emmerson said. 

“The purpose is to increase the sale 


of Illinois products both in Illinois and | 


in other markets. The commission hopes 
to bring this about by conducting a vig- 
orous campaign of education and pub- 
licity. PERU 

“Tllinois enjoys the distinction of be- 
ing the first State to initiate such a 
movement. California and several other 
States have sponsored campaigns to sell 


certain specified products, but Illinois is | 
the first State to give official backing to | 


a plan designed to increase the sale of 


all its products and thereby improve gen- | 


eral business conditions.” 
Occupies Enviable Position 

“I believe that all public officials in 
the counties, cities, towns, villages and 
school districts of the State might follow 
this policy with benefit,” he said. 

“Tilinois occupies an enviable position 
among the States of the Union in agri- 
culture, manufacturing and coal mining 
along with seores of a er important.in- 
“dustries. They all will be benefited both 
directly and indirectly by this move- 
ment, in my opinion. 

“Few of our citizens realize the tre- 
mendous growth of our leading indus- 
tries in recent years. It is extremely 
gratifying to call attention to the fact 
that Illinois is now the third manufac- 
turing State in the Union, with a total 
annual value of manufactured products 
amounting to $5,386,003,235, an increase 
of about $383,000,000 since 1923, when 
Illinois was fourth in industrial rank. 

The only two States which surpass 
Illinois in the value of manufactured 
products are New York and Pennsyl- 
vania. .The number of manufacturing 
establishments in Illinois is 14,711, with 
623,468 wage earners and a total annual 
pay roll of $914,102,612, 

Third in Coal Production 


“The mining of bituminous coal is one 
of ‘the principal industries of the State, 
Illinois being third in coal production 
in the United States. I am advised that 
present indications are that the produc- 
tion for 1929 will show an_ increase of 
50 per cent, or approximately 9,000,000 
tons over 1927. Coal mining is the prin- 
cipal industry in 35 counties of the State. 

“Some time ago the State of Illinois 
purchased 1,000,000 barrels of cement for 
road work and every barrel was bought 
either from an Illinois cement manufac- 
turer or from concerns in nearby States 
that use Illinois coal exclusively in mak- 
ing their products. 

“Since I have been governor the State 
of Illinois has purchased nothing but 
Illinois coal for all the State institutions. 
As long as I am governor, favorable 
consideration will be given to all Illinois 
products in the purchase of supplies for 
the State. 

“Agriculture is the basic industry of 
Illinois, the aggregate value of its agri- 
cultural products amounting to $520,429,- 


000 each year. ,Ninety per cent of the| 


land of the State. divided into 250,000 
farms, is actively used in agriculture.” 


Inland Waterways 
Extension Is Urged 


Secretary of War From Middle 
West Is Suggested 


Inland waterway improvements and 
proposed shipping legislation were sub- 
jects of discussion between President 
Hoover and White House callers Dec. 2. 

Representative Dickinson (Rep.), of 
. Algona, Iowa, and a delegation from the 
Mississippi River Valley, headed by Ru- 
-‘fus C. Dawes, of Chicago, president of 
the Mississippi Valley Association, dis- 
cussed waterways with the President. 
Representative White (Rep.), of Lewis- 
ton, Me., chairman of the House Com- 
mittee on Merchant Marine, discussed 
shipping with Mr. Hoover. 

Representative Dickinson told the 
President, he stated orally, that he 
hoped that in naming a successor to 
Secretary of War James W. Good, the 
President would select someone from the 
area comrrising the valleys of the Mis- 
sissippi, Missouri and Ohio rivers, who 
has first-hand knowledge of the needs of 
that section regarding waterway develop- 
ments. Mr. Dickinson said that he made 
no specific recommendation as to a suc- 
cessor to Mr. Good. 

The Mississippi Valley delegation dis- 
cussed waterway transportation in the 
| central West and assured the President 
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Return to Treasury of Funds | 
For State Goods | Loaned to Farmers Has Begun ()yContinuanceof| 


Farm Board to Protect Stor- 
age Interests Against 
Long-term Contracts 


tions by the Federal Farm Board is al- 
ready being turned back to the United 
States Treasury, it was stated, Dec. 2, 
by Alexander Legge, chairman of the 
Board. The returns so far are small, 
as, under the terms of the loans, the 
money is to be repaid after farm prod- 
{ucts move to market, and it is yet early 


Mr. Legge explained. 

The Board, according to the chairman, 
is not likely for a long time to find it 
necessary to ask Congress to increase 
the appropriation as the first installment 
of the revolving fund authorized. So far, | 
it was explained, the Board has made 
available to farmers’ organizations ap- | 
proximately $57,000,000. 

The Farm Board, on Dec. 2, announced | 
approval of two commodity loans aggre- 
gating $5,300,000. The larger loan, not 
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Sums Are Allotted 


For Enlargement of 
Ocean Mail Service 


| 
} 
| 
| 
| 
| 
4 
| 


Mr. Brown’s Recommenda- 
tions to Shipping Board 


For Replacements 


Replacement of new tonnage to cost 
$245,500,000, or $5,000,000 less than that 
set up by Congress as a revolving fund 
to make Joans under the terms of the 
1928 merchant marine law, has been rec- 
*ommended to the Shipping Board by the 
| Postmaster General, Walter F. Brown, 
|on ocean mail routes proposed by the 
| Post Office Department. In making pub- 





llic, Dec. 2, a letter transmitting a list | 


of ocean mail routes which ‘had been 


Board, the Postmaster General pointed 


service required by the Department be- 
fore a contract can be awarded. 
The Postmaster General also stipu- 


| to begin six months after date of award. 
The speed of the ships required on the 


| which might be operated in competition, 
and the provision for replacement should 


abreast of the most modern ships of for- 
eign lines in the same or similar service. 
Points Out Requirements 
Suggesting new tonnage to be replaced 
from time to time over the routes se- 
lected, the Postmaster General said that 


000 would be needed; New York to Plym- 


Money loaned to farmers’ organiza- | 


in the marketing season for some crops, 


Include $245,000,000 


submitted by. him for certifieation by the | 


+ 


| 
| 


Electricity Output 
Breaks Records 


7 


Utilities Reached New High 
Level in October 
v 


CTOBER production of elec- 

tricity by American public util- 
ity power plants broke all records 
for both daily and monthly output, 
according to announcement by the 
division of power resources of the 
Geological Survey, Department of 
the Interior. The daily produc- 
| tion averaged 280,000,000 kilowatt- 
hours, and the total for the month 
was 8.685,000,000 kilowatt-hours, 
the statement said. Eighteen days’ 
operation in October, the figures 
revealed, equaled the total produc- 
tion for the entire year 1902. De- 
tailed production figures will be 
found on page 13. 


Financing of Roads 


| By Means of State 
| Bonds Is Favored 


Chief of Federal Bureau 
| Proposes More Scientific 
| Means of Carrying Out 
Highway Plans 


Highway bonds are recommended for 
every State in the Union by Thomas H 
; MacDonald, Chief of the Bureau of Pub- 
lic Roads. Every State could issue bonds 
| profitably, he stated Dec. 2, either for 
primary road building or for subsidiary 
purposes, such as elimination of grade 
crossings, bridges, by-passes around traf- 
fic congestion, and continuous-flow 


| routes without cross-traffic hazards and | 


| interruptions. 

“There is not a single valid argument 
against the issuance of bonds for road 

| improvement as a fiscal matter,” he says. 

| « ce issuance of. road .bonds, intelli-, 

| gently and scientifically adjusted to the 


|out the types of vessels and the type of | needs of the State, is the only way public { 


credit can be exchanged for physical 
| properties, better roads, among them, 


| { ; which are income-producing and which do | 
|lated that service over the routes was| have the ability to pay for themselves.” 


| A summary of Mr. MacDonald’s state- 
ment, made public by the Department of 


several routes should be equal at least | Agriculture, follows in full text: 
to that of any ship of foreign registry | 


In the States which have made the 


| most rapid progress in road improve- | 
| ment, and which have advanced a part to | 
be such as to keep the vessels fully|;the costs from bonds, there is not a 


|single unfavorable situation or circum- 
‘stance to support antibond arguments, 
| he says. 

Local Bonds Are Costlier 


By statistics he shows that in the 17 
States that have issued no bonds for 


on the route between New York and | State highway purposes, the electorates | 
Cherbourg and Southampton, $90.000,- 


'of which are supposed to frown upon 
bond issues upon general principles, high- 


outh, Cherbourg and Hamburg, $32,000,-| interest local bonds have actually been 


000; New York to Plymouth. $16.000,- 
000; New York to Valparaiso, $4,000,000; 
Tacoma to Valparaiso, $4,000,000; San 
Francisco to Puerto Colombia, $8,000,- 





000; Baltimore to Hamburg, $8,000,000; | 


New York to Limon, $12,000,000; New 
Orleans to Puerto Colombja, $6,000,000; 
San Francisco to Corinto, $6,000,000; 
New York to Puerto Colombia, $9,000,- 
000; 


Portuguese Ports, $6,000,000; San Fran- 


ter is a proposed extension of service on 


ports. The contractor now is building 
four ships of class five, and may be re- 
quired to build four more if the service 
warrants. 

The Department made no comment, in 
making public the Postmaster General’s 


|Board. ~The routes and the additional 
tonnage required must be approved by 
the Board before the Department may 
proceed with the advertising of bids for 
carrying ocean mail. 





Charters of 90,000 Companies | 
In New York Will Be; Cancelled 


Review Is Denied 
Tax on Property 


be 
Supreme Court Will Not 
Hear Missouri Case 
v 


“THE Supreme Court of the Uni- 
ted States on Dec, 2 announced 
that it would not review a decision 
of the Supreme Court of Missouri 
“in the case entitled Brinkerhoff- 
Faris Trust & Savings Co. v. Hill, 
treasurer for Henry County, Mo., 
No. 464, 

This case involved Missouri 
property taxes. The company 
claimed that its shares were dis- 
criminated against for the reason 
that they were assessed at full 
value, whereas other property sub- 
ject to ad valorem taxes was as- 
sessed at not more than 75 per cent 
of actual value, and certain classes 
7 property were not assessed at 
all. 


New Orleans. to Bahia Blanca. | 
$8,000,000; New Orleans to Spanish and | 


cisco to Manila, $8,000.000; New York to | 
Batoum and Odessa, $5,000,000. The lat- | 


route five to cover additional Black Sea} 


letter to the chairman of the Shipping | 


| issued in considerably greater proportion | 


}to local highway income than in States 
| which presumably favor the issuance of 
| bonds. 

He proposes that there be more scien- 
| tifie and businesslike financing and ad- 
|ministration in highway improvement, 
| which, he says, should start with a se- 
lection of roads to be improved accord- 
ing to their relative traffic importance 


and county authorities on the same basis. 


|tems of neighboring States of approxi- 
velopment are too great to be accounted 
for upon any reasonable basis,” he says. 
“Also, the differences are too great be- 
tween the annual expenditures per mile 
of State system in States that have sys- 
tems of aproximately the same extent 
and average traffic density approximately 
;equal. The traffic survey is a reliable 
means of determining how large the 
| State system should be and how much 
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a estetis ate 

Failure of Corporations to 

, File Franmghise Tax Re- 
turns Brings Action 


State of New York. 
Albany, Dec. 2. 

| Approximately 90,000 business cor- 
|porations in New York State will lose 
| their State charters this month through 
|}@ proclamation by Edward J. Flynn, 
| secretary of state, issued in accordance 
| with a new law providing such penalty 
4ior failure to file an annual franchise 
¢tax return during a period of five con- 
secutive years. 
| A formal statement announcing the 
| threatened loss of charters said: 

The entire list of such dissolved cor- 
porations will be published in the Dec. 
16 number of the State Bulletin issued 
by the department of state. Hundreds 
of requests have already been received 
for this list from corporation lawyers 
and others. 

The wiping out of these companies will 


|corporation bureau of the department of 
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, 


| iston, Me., 


and an allocation of authority to State | 


“The differences in the percentages of | 
total mileage included in the State sys- | 


mately the same general culture and de- | 


jnot only serve to rid the files in the | 


WASHINGTON, TUESDAY, DECEMBER 3, 1929 


Radio Commission 


Senater Dill to Join Mr. 
White in Seeking Legisla- 
tion to Extend Life of Fed- | 
eral Agency | 


‘Hearings Planned 


On Wireless Traffic | 


Continuance of Regulatory 
Power Will Be Indefinite 
Under Provisions of Both 
Proposed Measures | 


Representative White (Rep.), of Lew- 
a of the House Com- 
mittee on Merchant Marine and Fish- 
eries, introdueed a bill (H. R. 5637) to} 
prowde for the indefinite continuance of | 
all power vested in the Federal Radio | 
Commission under the radio act of 1927. 
Senator Dill (Dem.), of Washington, 
announced on Dec. 2 his intention of in- 
troducing on Dec. 3 a bill to extend the 
| life of the Radio Commission. On the 
same day the Interstate Commerce Com- 
| mittee will meet at the call of the chair- 
;man, Senator Couzens (Rep.), of Michi- 
| gan, to map out a program for further 
| hearings on the control of communica- 
| tions and power. 
| Senator Couzens announced orally that 
‘his Committee will meet at 1 0a. m. to 
|arrange for’ hearings directed by his 
{resolution (S. Res. 80) for an investiga- 
‘tion of the relationship between wire 
|and wireless communication services in 
interstate and foreign commerce. The 
authority of the resolution is being em- 
| ployed by Mr. Couzens to obtain informa- 





| tion of value in perfecting his bill (S. 6) 
,; to establish a commission on communica- 
| tions and power. 


Hearings to Be Held 
| Unless other action is taken by the 
Committee, hearings will begin at 10 
a. m., Dee. 4, Senator Couzens said. 
| Investigations are to be made, the resolu- 
|tion provides, “for the purpose of re- 
| porting legislation to the Senate for the 
| purpose of contysMing and regulating in- 


telephon 
or forms 


telegraph and all other form 
f communi¢ation or transmis- 


| 
| 
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Newspapers Expand 
Sales of Advertising 


‘Display Space Bought by 
Radio Firms Contribute | 
To Nation-wide Gain 


(This item is republished due to 
typographical errors in the original 
article appearing in the issue of 
Dec. 2.) 

Newspaper advertising, as represented 
by newspapers in 22 leading ‘cities of | 
the Nation, totaled 897,348,000 lines dur- 
ing the first nine months of 1929, or an 
increase of 4.4 per cent over the cor- 
responding period of last year, according | 
to information made available by the 
Census Bureau of the Department of | 
Commerce. | 

This was a gain of almost 40,000,000 | 
lines in the newspapers of these cities, 
it was stated by the statistical division 
| of the Bureau. 

Expenditures for magazine advertising | 


| for the nine-month period were $8,000,000 
| in excess of the previous corresponding 
| period. The total amount spent in the 
| nine months was $146,451,000, or a gain 
| of 6.3 per cent over last year, according | 
| to the division. 

| Contributing largely to the gain in 
| Newspaper display was an increase of 


Nereat 





| 115 per cent in national advertising of | 
radios. The radio industry also doubled 
its expenditures in advertising over the | 
| air, contributing about 20 per cent to the 
| total broadcast advertising, it was stated. | 

An increase of 18.5 per cent in na- 
tional advertising in newspapers in 50 
| leading cities in the nine-month period 
was recorded over the first nine months 
of 1928. The gain in electrical appli- 
ance display of 37.8 per cent contributed | 
to the increase, according to the division. | 


Definition of Liquor 
Involved in Petitions 


‘Supreme Court Will Renew 
| Three Permit Cases 


| The Supreme Court of ‘the United | 
| States announced, Dec. 2, that it would | 
| review three cases involving the question, 
as stated in the Government’s brief, of 
| whether denatured preparations contain- 
| ing more than one-half of one per cent 
| alcohol, at the time of manufacture and 
before being prepared for market, con- 
stitute “liquor” within the meaning of 
|sections 1 and 4 of Title II of the 
national prohibition act. 

In its petition for review of these 
cases, the Government contends that the 
| provisions of the act, which direct that 
|every permit shall designate and limit 
) the time when the authorized acts may 





| be performed, require that every permit | for holding companies to own the stock | 


have a definite time limitation. 


Second Circuit erred, it is alleged, in 
holding that the Commissioner could not 
terminate the permits in question by a 
general regulation, 


| States Baily 
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the Post Office, Washington, D. C. 


Both Housesto Act Distribution Shows Growth 


ASR aS -us | 


<eyT is our duty as patriotic citi-- te 
zens to always inquire how } 

the bond of government made with 

the people is being kept and per- 


formed.” 
—Grover Cleveland, 


President of the United States, 
1885—1889; 18938—1897 
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‘Congress Opens 


In Philadelphia District Regular Session 


Government Help 


In Building Asked 


v2 
Mr. Wagner Confers With 
President on Labor 


v 


ENATOR WAGNER (Dem.), of 

New York, stated orally at the 
White House Dec. 2, following a 
conference with President Hoover, 
that the Government should sus- 
tain employment if it encourages 
private business to do so. He added 
that if his plan for a nation-wide 
survey of employment conditions 
had been adopted by the Senate 
last year there would be no need 
for unusual measures now. 

The President assured him, Sen- 
ator Wagner said, that the Brooklyn 
Navy Yard, employing about 3,400 
men, most of them skilled workers, 
has enough repair work on hand 
to keep the yard going without 
the necessity of laying off any of 
the men. It had been feared, the 
Senator said, that completion of 
new construction work might cause 
the temporary idleness of 1,000 
workers alsout the first of the year. 


Improved Position 


Of Some Crops Held 


To Show Stability 


General Tendency Toward 
Prompt Movement of 
Farm Products to Market 
Indicated by Statement 


Substantial elements of stability in the 
general business situation are seen by 
the Bureau of Agricultural Economics in 
the relatively strong production and 
marketing position now enjoyed by pro- 
ducers of potatoes, dairy products, cattle 


‘| terstate and foreign commerce by radio, and poultry, the Department of Agricul: 


ture ‘announced Dec, 2. 

“The crash in the securities markets 
of the last month,” says the Depart- 
ment, “has had some temporary effect 
upon prices of grains, cotton, and butter, 
but prices of several important agricul- 
tural products are higher than they were 
at this time a year ago. The crop output 


as a whole is not up to last year’s but | 


is only sightly below the 10-year aver- 
age.” 

The Department’s summary of the Bu- 
reau’s review of the December farm 
situation follows in full text: 

“There has been a general tendency 
toward a rather prompt movement of 
farm products to market this Fall. This 
has extended even to the early run of 
hogs, July to September slaughter hav- 
ing been 20 per cent larger than during 
the same months last year. The amount 


-|of cotton ginned up to~Nov. 1 was 10,- 


889,314 bales, compared with 10,162,482 
bales ginned to the same date last year, 
but ginning has been relatively less since 
Nov. 1. 

“The July movement of wheat to mar- 
ket amounted to 88,000,000 bushels, which 
was much the heaviest July movement 
in many years. The August shipments 
totaled 97,000,000 bushels, and were 
above any other recent August. In Sep- 
tember, however, wheat movement fell 
off to 45,000,000 bushels, against nearly 
73,000,000 bushels during September of 
last year. The increasing use of com- 
bines, coupled with good weather and 
other favorable circumstances, had in- 
duced an early movement of wheat so 

reat that it clogged the channels of 
World supplies of wheat for the 
current season appear to be from 300, 
000,000 to 350,000,000 bushels less than 
the 1928-29 crop. 

“The supply of feed grains for the 
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Michigan Bank 


One Failure in Three Years 
Cited by Commissioner in 
Group Plan Discussion 


State of Michigan: 

Lansing, Dec, 2. 
The record of but one bank failure in 
the last three years, and six during the 
last 15 among the State banks of Michi- 
gan is seen by Rudolph E. Reichert, 
State commissioner of banking, as a 
strong argument in support of the serv- 
iceability and soundness of the unit in- 

dependent banking system. 


Mr. Reichert, in a formal statement is-, 


sued Dec. 2, discussed the development 
of group banking in Michigan. Group 
banking, he said, is receiving sufficient 
approval from bankers and financiers to 
assure a fair tria) of the plan. Only 
time will tell, according to his statement, 
whether it will replace the unit banking 
system to any great extent. 


The full text of Mr. Reichert’s state- | 


ment follows: 
Group banking, which necessarily calls 


of individual banks, has been the ques- 


The Circuit Court of Appeals for the| tion of considerable debate not only in| 


this State, but nationally. The two prin- 
cipal questions which arise are the legal- 
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‘Production D 


eclines, Ac- 
cording to Monthly Report 
Of Reserve Bank 


In Brief Meetings: 


Measures Designed to Effect © 
Tax Reduction and Regu- | 
lation of Radio Are Intro- 


| Production has slackened son:ewhat in 

| the Philadelphia Federal reserve: district | 

| Sek Seeerenes to the soeeeee is ex- | 
panding, according to the monthly busi- ° 
ness review of the Federal Reserve Bank duced mm House 
of Philadelphia for December. Both 

| wholesale and retail trade are active, 


e e 
with seasonal declines in some lines. C.OMmmittee Will Draft 
ees conditions are reported as | L I L 
| firm, with borrowings of member banks Ow vy 
|continuing high. Extracts from the re- er income e 
| port follow: 


Conditions in trade and industry of the Vare Election Case Will Be 


| Philadelphia Federal reserve district, | ‘ 
while showing considerable variation, are | Given Precedence; Delay Is 


| following the trends usual at this season. 
| Production on the whole has slackened, | 
| while distribution of merchandise to the | 
consumer is expanding. 
| Retail trade in October increased | 
| slightly more than the average of recent | 
| years and was well ahead of the volume 
| is the same mofith last year. Nearly all 
lines of wholesale and jobbing trade also | 
reported somewhat more than the sea- | 
| sonal gains between October and Sep- | 
tember; in comparison with a year ago, | 


Predicted in Senate Action 
On Tariff Bill 


The second session of the Seventy-first 


| Congress convened, Dec. 2, with the Sen- 


ate in session for nine minutes and the 
House for slightly more than an hour. 

Tax reduction and radio legislation 
was initiated ir. the House with an- 
nouncements coming from the Senate 
that similar proposals would be made 


‘| 000,000 a year, and the $7,500,000 a year 


s Said to Show 
Soundness of Unit System 


+ 


} there, 


[Continued on Page 15, Column 1.] .Measures Are Introduced 


More than 100 bills and resolutions, 
| including the Administration’s $160,000,- 
000 income tax reduction resolution, were 
introduced in the House. The tax re- 
| duction resolution was offered by Repre- 


Expanded Program 
Of Highways Under sentative Hawley (Rep.), of Salem, 
| Oreg. Representative Tilson (Rep.), of 


Federal Aid Urged | New Haven, Conn., announced that con- 





| 
| 


sideration of the measure would be. 
| started by the Ways and Means Com- 
| mittee on Dec. 4. i 


Bill Would Make $125,000,-| A joint committee of the Senate an 

000 Available for Each | inform Preadett “Tioover officiating thet 
| Fiseal Year Ending June Congress Was Dow meeting ingegular 
| 30, 1932, and 1933 


| Session and was prepared to receive any 
| communications that he might care to 

A $300,000,000 enlarged Federal-aid 
road program in cooperation with the 


|make. The President informed the Com- 
| mittee, it was said, that he would com- 
| States, of which $125,000,000 would be | 
available for each of the fiseal years 


municate his views to Congress later. 
Personnel of Committee 

ending June 30, 1932, and June 30, 1933, 

and with $50,000,600 additional for the 





| for forest roads and trails to $10,000,000 
a year, is also proposed in a bill (H. R. 
| 5638) introduced by Representative Rob- 
|sion (Rep.), of Barbourville, Ky., Dec. 2. | 
| The Robsion bill proposes $125,000,-| 
|000 of Federal aid for each of two years 
beginning July 1, 1930, and $10,000,000 
|a year for each of those two years for 
|forest roads and trails, or $270,000,000 
|authorization, The bill was referred to 
{the House Committee on Roads, of 
which Mr. Robsion is the ranking ma- 


The Committee consisted of Senators 
| fiseal year efiding June 30, 1931, is.pro-| Senate; and Representative Tilson 
|chairman of the House Committee on Hawley (Rep.), of Salem. Oreg. 
|plained, is to bring the total for that |and expects to present it Dec, 8, The 
The bill (H. R. 5616) was referred to | Larger Committees Urged | 
which ‘have carried the old program of major committees. Whole sections of | 
| Roadg. committees without minority members at 

careful consideration by the majority 
doubted the practicability of enlarging 
Moore (Dem.), of Fairfax, Va., request- 
| jority Member next to the chairman, and several formal resolutions provided 
| For General Conference | House Dec. 2 was one by Representative 


Watson (Rep.), of Indiana, and Robin- 
son (Dem.), of Arkansas, majority and 
| posed i hl! introduced in the House and Representative Garner (Dem), 
hof” Rep rhavives by “Represettative| Uvalde, -'Tex., <majo and r 
| Roads, Dec. 2, President Hoover, it has been ane 
The $50,000,000 for the fiscal year end- | nounced at the White House, has com- 
year, for which $75,000,000 is already au- | President personally will not deliver the 
thorized, up to the amount proposed for | massage. It will be read by clerks of 
|the House Committee on Roads which | 
; 3 | Representative Garner (Dem.), of 
will hold a hearing Dee. 9. Uvalde, Tex., minority floor leader, made 
$75,000,000 annually run through the ’ 
fiscal year ending June 30, 1931, it was| the country now are without representa- 
, e | tion on some committees, he said, making 
An increased program for Federal aid, preesnt 
| raisi s 5,000, 25,- 7. : 
raising the present $75,000,000 to $125,- | Mr. Tilson replied to Mr. Garner, say- 
when committee assignments were made 
|at a meeting of the Committee on Com- 
| the committees because of restricted size 
|of the committee meeting rooms. 
ing the Speaker to radio to Comdr. Rich- 
ard Byrd the felicitations of the House 
the only other work of the House on 
| opening day. 
| White (Rep.), of Lewiston, Me., chair- 
man of the Committee on Merchant Ma- 


minority leaders, respectively, of the 

| Dowell (Rep.), @f Des Moines, Iowa, | leaders of the House; and Representative © 
}ing June 31, 1931, Chairman Dowell ex- | pleted ‘his annual message to Congress - 

each of the two succeeding years. | the two Houses. 

Authorizations under existing law a plea for increased membership on the - 
jexplamed by the Burehu of Pubes plea for minority representation on 
ing that his suggestion would be given 

mittees Dec. 3. He said, however, he 

A resolution offered by Representative 

on his successful flight to the South Pele, 

\Alien Problems Topic | Among the bills placed before ti 
rine and Fisheries, which has charge of 





Twenty-three district directors of nat- 
| uralization and 35 district directors of | 
|immigration, including those from Porto 
| Rico and Hawaii as well as the United 
| States, will meet at the Department of | 


Labor for three-day conferences start- Los An 


[Continued on Page 3, Column 2.) 


geles Railway 
| [Continued on Page 3, Column 6.) | Upheld in Fare Suit 
HY 


United States Supreme Court 
Rules Against City 


The Los Angeles Railway Corporation: 
was upheld, Dec. 2, by the Supreme Court 
of the United States in its contention” 
|that the City of Los Angeles, in grant-~ 
| ing franchises for the operation of street 

railway system, did not have the power 

| to contract therein for a continued 

| fare. 

The Supreme Court held that neither” 

the State statutes nor city charter é 

| the city the right to contract for a fixe 

fare. Even assuming such authority, if | 

was further held, the contracts vee - 

|rogated by the assertion of jurisdi¢tion 

by the railroad commission of Califo a 

given exclusive power to regulate rat 

|over applications of the company for 

determination of a just and reasonah 

| fare. 7 

Mr. Justice McReynolds joined in the 

apply common sense in diplomacy. eee sete hare nee 

Ambassador Edge, who called to | point, but considered there was no need 
say farewell to the President, said || of determining the second issue decided, 
he will sail for France Dec. 6. — In a dissenting opinion written by Ma 
It was stated orally at the White || Justice Brandeis, and concurred in | 

House that nothing was known of || Mr, Justice Holmes, it was. declared 

|} any intention of Ambassador || if the contracts had existed, they 

Dwight W. Morrow to resign as | not abrogated by the proceedings befe 

| 


| Ambassador Edge 


Outlines Policies 
lw oy 
New Envoy to France to 
Use ‘Common Sense’ 


v 
THE new American Ambassador 
to_-France, former Senator 
Walter E,. Edge, of New Jersey, 
|| stated orally at the White House 
Dec. 2 that when he assumes his 


diplomatic post at Paris he will 


| 


“K 





Ambassador to Mexico for the pur- |} the Commission, and that the 
pose of accepting appointment as || should have referred the question of | 
|] Ambassador Edge’s successor as || power of the city to enter the con 

Senator from New Jersey. It was || back to the lower.court which did 
|| indicated that in any event Ambas- pass upon the question. ; 
sador Morrow probably will not Mr. Justice Stone also dissented in 4 
leave his diplomatic post until after opinion to the majority ruling, : 
the London naval conference, to (The full text of the majority and ¢ 
which he is a delegate. senting opinions will be found 

of this issue.) : 


cou 


| 





* 


YEARLY 


(tala 2 INDEX 


( 
ientific Drilling 
o Revolutionize 


Mining Industry 


eophysics, New Applied 
Science, Expected to Un- 
coyer Natural Resources | 
Of Untold Value 


Geophysics, a new applied science, will 
lead in the future to super methods of 
prospecting and mining and to the un- 
covering of natural resources of untold 
value that could be found through no 
other means, it was stated orally Nov. 
30 by Dr. F. W. Lee, supervising engineer 
of the geophysical section of the Bureau 
of Mines, Department of Commerce. 


Up to the present the earth has been 
explored by drilling to a depth of about 
£,000 feet, but by geophysical methods 
differentiations in geologic structures 
may be located as deep as 15 miles, ac- 
cording to Dr. Lee. Until about 1922 or 
1928 geologists studied outcrops and 
formations and beds in order to determine 
the structure of the earth and of what it 
was composed, But they ran into dif- 
ficulties when outcrops and formations 
were found to be covered by glacial drift 
or alluvial deposits, or other matter, Dr. 
Lee stated. Lately, applied geophysics 
has been used to determine the structure 
of the earth and what is in it, he said, 
for it gives the mining engineer details | 
he cannot otherwise obtain. 


Many Methods Given Trial 


Many geophysical methods have been 
proposed and tried, some with success 
and some without it, Dr. Lee stated. 
There is no instrument or method that 
can be used in every instance with the} 
desired results, he said. ‘The method of 
analyzing any given region depends, he 
stated, on its geology. If a mineral is| 
sought by a definite method, the success 
of the method depends on geologic forma- 
tions and the materials of the eatth with 
which the mineral may be associated, he 
explained. 

Thus there are many difficulties to be 
overcome through trying to apply a tool | 
to a purpose for which it is not adapted, | 
according to Dr. Lee, and instruments | 
and apparatus must be developed. Re- 
actions in geophysical methods require, 
also, a different set of classifications than | 
‘was used with old methods, Dr. Lee said. 
There are several groups of methods that 





~ have been more or less standardized, it 


was stated. There are gravitational and | 
magnetic methods, involving gravity and | 
magnetism, he said. There are seismic 

methods whereby artificial earth shocks | 
are sent out and their paths and time of | 
travel detected. There are electrical | 
methods which differentiate geologic 

strata according to their resistivities or | 
their reaction to induced currents. There | 
are geothermal methods, Dr. Lee said, | 
which investigate chariges of temperature | 
in the earth from one bed to another, and | 
whose values are debatable. And there | 
are radioactive methods dealing with re- | 
actions due to gase8 coming up from the | 
ground below and to sofne extent to the | 
— of gamma rays, it was) 
s » j 


Passes Experimental Stage 


. The underlying idea of these methods | American education, called by the United | 
is the reaction of the earth to the various | States Commissioner of Education, Dr. | 


fields—magnetic, gravitational, geother- | 
mal, seismic, radioactive, and electrical, | 
Dr. Lee explained. Physical reactions | 
are correlated with structures as they | 
are known to exist in mines or drill | 
holes, he added. 


Geophysics has progressed beyond the | 
experimental stagé and the application | 
of the science by such industries as the | 
oil and mining has already resulted in | 
locating valuable resources, Dr. Lee said. | 
Some large companies have their own 


geophysicists, he said, while there are ,™&" and the purpose of the conference | 
, other concerns that specialize in geo- 


i 
~ physics and offer the service of experts 
commercially. These men have to be 


highly trained mathematicians, physi- | 


cists, and geologists, he added. 

The general public is entirely unaware 
of the immense value of geophysics, ac- 
cording to Dr. Lee. He pointed out that 
geophysical methods are of vast economic 
importance in indicating where certain 
desirable natural resources are almost 
certain to exist, and that they also throw 
the proper economic aspect on mining 
operations by making it possible to learn 
where conditions are best suited for com- 
mercial mining. Not only minerals can 


be located by these methods, he said. | 
They are just as well suited to locating | 


nonminerals, or gravel pits, or even wa- 
ter, when its importance is great, as in 
arid regions, according to Dr. Lee. In 


instances, as in the oil industry, it has | 
been learned that resources exist and | 
that the most economical way to store | 
them is to leave them in the ground | 


until needed, rather than to bring th 
to the surface, he said. a 


The Government ought to have a man 


in each State, not for the benefit of | 


private individuals and not to supplant 


exploration companies, but to conduct | 
preliminary investigations to determine | 


whether geophysical methods could be 


employed profitably in given localities, | 


Dr. Lee said. But this condition will 


not likely be brought about until the 
public is convinced of the importance and | 


necessity of the work, he said. It is not 
realized that geophysical methods can 
uncover priceless resources, and that the 
result will be cheaper cars or bathtubs, 
he said. It is not understood that prac- 
tically everything we utilize with the 
exception of food is taken from the 
ground, and even food is dependent on 
the earth, according to Dr. Lee. 


When the public awakens to these | 
facts it will be possible to make more | 


menor available for geophysical re- 
search and to establish a division of the 
Bureau of Mines for the work, he said. 
At present the budget for the work is 
only $13,000 yearly, as compared with 
$100,000 being devoted to geophysics in 
supposedly poor Russia, he added. 

But America is not lagging behind 
other nations in the field of geophysics, 
Dr. Lee stated. Work is being done in 
cooperation with foreign governments, 

a, for example, he said, with ex- 
penses being shared. Arrangements for 
cooperation with Norway are now under 
way, he added. And at a number of uni- 
versities in the United States prelimi- 
nary work of great value is being un- 
ns aoe _ aid et condettations 
and apparatus furnished the Bureau 
of Mines, it was stated, . p 

ies Geophysical Abstract 
prepa y Dr. Lee and published 
monthly by the Bureau of Mines, serves 
to give the results of published informa. 
tion on- geophysics from the various 
parts of the world. Cooperation with the 


fT 


| ¥ 


Journal, | 


2570) 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 3, 1929 


Note Dispatched to Russia and China 
_ Asking Pacific Settlement of Dispute 


The Congress of the 


United 


States 


Proceedings of December 2, 1929 


The Senate 


HE SENATE met at noon, Dec. 2, 
in the first regular session of the 
Seventy-first Congress. The 
Chaplain of the Senate, the Rev. Z. 
Barney Phillips, opened with a prayer. 
Vice President Curtis ordered the 
roll call, and 64 Senators answered. 
The majority leader, Senator Watson 
(Rep.), of Indiana, offered a resolu- 
tion (S. Res. 167) directing the sec- 
retary to inform the House of Repre- 
sentatives “‘that the Senate is ready 
to proceed to business.” This reso- 
lution was unanimously adopted. 
Senator Watson offered a resolution 
(S. Res. 168) providing for a com- 
mittee of two Senators to join with 
a House committee to wait upon the 
President ‘‘and inform him that a 
quorum of each House is assembled 
and that Congress is ready to receive 


any communication he may be pleased 
to make.” This was unanimously 
agreed to. Vice President Curtis ap- 
pointed Mr. Watson and the minority 
leader, Senator Robinson (Dem.), of 
Arkansas. 

Senator Fess (Rep.), of Ohio, major- 
ity whip, presented a resolution (S. 
Res. 169), which was unanimously 
adopted, fixing the daily meeting time 
of the Senate until otherwise ordered 
at noon. 

Senator Robinson announced the 
death of the late Senator Francis E. 
Warren, of Wyoming, and presented a 
resolution (S. Res. 170), expressing the 
regret of the Senate and ordering an 
immediate, adjournment out of respect 
to the deceased. This resolution was 
unanimously approved, and the Senate 
— at 12:09 p. m. until noon 

ec. 3. 


The House of Re presentatives 


HE HOUSE met at noon, Dec. 2, in 
the first regular session of the Sev- 
enty-first Congress. The Chaplain, the 
Rev. James Shera Montgomery, opened 


| with prayer. 


Formal notice was received from the 
Senate that that body was in session. 
Roll call disclosed the presence of 392 
Members of an authorized membership 
of 435. 

A resolution (H. J. Res. 133) provid- 
ing for a tax reduction of $160,000,000, 
was introduced by Representative Haw- 
ley (Rep.), of Salem, Oreg., chairman 
of the Committee on Ways and Means. 
(See p. 3 for full text of resolution.) 

Representative Tilson (Rep.), of New 
Haven, Conn., majority floor leader, 
proposed a resolution (H. Res. 70) pro- 
viding for appointment of three Mem- 
bers to join the Senate delegation to 
notify the President that Congress was 
in session. Speaker Longworth named 
Mr. Tilson, Representative Hawley 
(Rep.), of Salem, Oreg., and Repre- 
sentative Garner (Dem.), of Uvalde, 
Tex., to consti®ute the House commit- 
tee on notification. 

Mr. Tilson announced that the Ways 
and Means Committee will meet Dec. 
4 to consider the resolution providing 


| for a $160,000,000 reduction in income 


taxes. 
Mr. Garner suggested that the major 


Conference ks Called 


On Home Economics 


Educational Officials to Dis- 


cuss Problems ip Relation | 


To Schools ' ; 


A conference on home economics in| 


William John Cooper, will convene at the 
Department of the Interior Dec. 6 for 
a two day session, it was stated orally 
at the Office of Education, Dec. 2. 

Miss Emeline S. Whitcomb, specialist 
in home economics education, in explain- 
ing the significance of the conference, 
a that it will deal particularly with the 
‘place and function of home economics 
in American education.” 


Dr. Cooper will act as general chair- 


will be discussed by the dean emeritus 


|of the Teachers College, Columbia Uni- | 


versity, James E. Russell. 

An address will be delivered by Dr. 
Cooper on the unrealized opportunities of 
home making education. 

Other addresses include the outstand- | 
| ing problems confronting home economics 
{in the schools by Prof. Frederick G. | 
| Bonser, Columbia Teachers College; and | 
|conditions determining the characteristics | 
lof home economics courses for college | 
| entrance credit by Margaret Justin, pres- | 
| ident of the Home Economics Association | 
jand dean of the division of home eco-| 
nomics, Kansas State Agricultural Col-| 
lege; by Ruth Wheeler, director of eu- 
thenics, Vassar College; by Michael H, |: 
| Lucy, principal of Julia Richman high 
| school; and by W. A. Jessup, president 
of the University of Iowa. 

The conference will be attended by 
presidents of universities, deans of edu- 
| cation schools, professors of education, 
| State and city superintendents, principals 
,of high schools, deans, direétors, and 

teachers of home economics. | 


Made 
Into Trade Pulp 





‘Old Currency 


Bureau of Efficiency Makes| 
Tests for Commercial Uses 





} 

The Bureau of Efficiency has stc- | 
ceeded with laboratory tests in making | 
a satisfactory pulp for commercial use | 
from old, macerated currency, it was 
stated orally recently; at the Bureau. 
|The problem is now to ascertain if this | 
production can be profitably carried on | 
on a commercial basis, it was‘stated, 

There are now about 3,000,000 pounds 
of dry pulp available every year from | 
old currency, which is now macerated 
and turned into pulp! to prevent any 
possible re-use of it as money, it was 
explained. A small part of this 3,000,- | 
000 pounds is sold and used in the manv- | 
facture of pressed paper articles of vari- | 
ous kinds. The remainder is eventually 
burned, it was stated. 

If commercial pulp production from 
old currency could be brought about, the 
savings to the Government would be 
material, it was declared. The first step 
in this direction has been accomplished 
with laboratory praduction. xperi- 
ments are being continued, it was stated, 
to establish whether the pulp can be 
improved on a commercial scale at a 
;cost which will justify the use of the 
process. 








| leading scientists of the world makes it 
| possible, Dr. Lee said. The journal is | 
| for those primarily interested in the art | 
of geophysics, but it is quite diversified, | 
and has a large demand, he stated. 


House committees be enlarged to 23 
members instead of the present num- 
ber of 21, so the entire country would 
be better represented. 

“Whole sections of the country are 
not represented on important commit- 
tees,” Mr. Garner declared. 

Mr. Tilson said Mr. Garner’s sug- 
gestion will receive serious considera- 
tion when the Committee on Commit- 
tees meets Dec. 3. (See p. 3 for ac- 
count of debate on Mr. Garner’s pro- 
posal.) 

A resolution (H. Res. 73) offered by 
Representative Moore (Dem.), of Fair- 
fax, Va., requesting the Speaker to 
send a radio message to Comdr. Rich- 
ard Byrd, “expressing the confidence 
of the House in his expedition and ex- 
pressing the hope that further activi- 
ties of the expedition would contribute 
to the advancement of the world’s sci- 
entific knowledge,” was unanimously 
adopted. 

Representative Hull (Rep.), of Pe- 
oria. Ill., announced that he would 
speak for 30 minutes, Dec. 10, on the 
subject of lake levels. 

A resolution offered by Mr. Tilson 
to adjourn in honor of the memory of 
the late Senator Warren (Rep.), of 
Wyoming, was adopted unanimously. 
The House adjourned at 1:05 p. m. 
until noon Dec. 3. 


Mr. Tinkham Given 


_ Promise of Hearing 


| Lobby Subcommittee Will 


Listen to Charges Against 


| Church Organizations 
| Representative Tinkham (Rep.), of 
Boston, Mass., will be given opportunity 
to appear before the Senate Judiciary 
| subcommittee investigating lobby activi- 
ties to discuss his charges of alleged 
| lobbying activities of the Board of Tem- 
perance, Prohibition and Public Morals 
of the Methodist Episcopal Church and 
of the Federal Council of the Churches 
of Christ in America, Chairman Caraway 
4{Dem.), of Arkansas, announced orally 
| Dee, 2. 
| Replying to a letter from Representa- 
| tive Tinkham, Senator Caraway stated 
' that “when the committee has finished its 
investigation of the activities of those 
who seek to put money in their pockets 
| by influencing legislation, we will be glad 
| if the other members of the committee | 
| agree with me in giving you a hearing to | 
point out the abuses into which you 
wish us to inquire ” 
Purpose Explained 

In connection with the list of 213 ‘so- 
called dollar-a-year men employed by 
the Department of Commerce, which was 
made public by the Department under the 
direction of a Senate resolution (S. Res. 
142), Senator Caraway said that none of 
the men so listed would be called before 
his subcommittee. “The purpose of the 
committee was simply to make the mat- 


ter public,” the Senator said, “and no in- | 


vestigation will be made.” 


The list was requested following the | 


appearance of J. E. Wuichet, of the 
Connecticut Manufacturers’ Association, 
before the lobby subcommittee. Mr, 
Wuichet testified that he was employed 
by the manufacturers’ association and at 
the same time by the Department of 
Commerce. 

In submitting the list so employed by 
the Department, the Secretary of Com- 


| merce, R. P. Lamont, addressed a letter 
|to the President of the Senate, as fol- 


lows: 

“My Dear Mr. President: Agreeable 
to the direction contained in Senate reso- 
lution 142 of Sept. 30 (calendar day, Oct. 


Cornstalks Used 
To Produce Fiber 
Board Profitably 


Paper Containing Cornstalk 

| Pulp Also Is Developed by 
Bureau of Cheniistry and 
Soils, Report Says 


Good fiber board is being manufactured 
| from cornstalks with fair prospects of 
financial success, and paper containing 
cornstalk pulp has been developed to 
such an extent that it has a greater 
| bursting strength and folding endurance 
\than standard newsprint paper, accord- 
ing to the annual report of the Chief of 
the Bureau of Chemistry and Soils, Dr. 
| Henry G. Knight, just made public by 
| the Department of Agriculture. 

Among new products developed by the 
Bureau are a sweet-potato starch, a 
cream made from cane sirup, and two 
drugs known as eugenol and guiacol, the 
|report states. The Department’s sum- 

| mary follows in full text: 
| The increasingly important services 
| which the Bureau of Chemistry ard Soils 
performs for producers and consumers of 
| farm products and for those who manu- 
| facture such products into articles of 
!commerce, is discussed by Dr. Knight in 
'the report. 
Research Under 122 Lines 
| In the year, the Bureau of Chemistry 
land Soils, under which have now been 
|combined the activities of the former 
Bureau of Chemistry, the former Bureau 
lof Soils, and the Fertilizer and Fixed 
Nitrogen Laboratory, actively prosecuted 
|investigations and research under 122 


;main lines of work. These range from | 
/the soil survey, which up to now has} 


| mapped and inventoried the soil resources 
lof more than half the agricultural] land 
lof the United States, and the closely re- 
| lated fields of soil chemistry, soil physics, 
| soil microbiology, soil fertility and soil 
lerdsion, through the work of taking 
nitrogen—a fertilizer element—out of 
the air, investigations of potash and 
phosphate resources, crop chemistry, 
fruit and vegetable chemistry, the pro- 
duction of organic acids by fermentation 
methods, the utilization of farm and in- 
dustrial wastes, naval stores, food miero- 
biology, food deterioration and spoilage, 
| provention of dust explosions and. farm 
| fires, to improvements in the technic of 
| producing sugars, vegetable oils, proteins, 
|insecticides, fungicides, tanning ma- 
iterials, and a variety of other products. 
|. Widening of markets, better prices for 
/ various farm products, and the develop- 
| ment of new lines of industry for manu- 
|facturers, are objectives which .the Bu- 


Bureau’s activities in the year. 


of paper and fiber board has been care- 
fully investigated by the Bureau, which 
has demonstrated a paper containing 
cornstalk pulp which has a greater burst- 
| ing strength and folding endurance than 
standard newsprint paper, though in the 
present stages of development of the 
two, the latter is more opaque and has 
better printing qualities. The report 
states that good fiber board is being 
manufactured from cornstalks with fair 
prospects of financial success. 
New Products Developed 

Attacking the problem of lignin, one 
of the three great components of agri- 
cultural wastes, which comprises 30 per 
cent of the dry material of all vegeta- 
tion and is wasted at the rate of approxi- 
mately 40,000,000 tons a year, chemists 
of the Bureau have found that among 
the products of dry distillation of lignin 
are eugenol and guiacol which are prod- 
|ucts of distinct value in the drug field 
|and possibly in the industrial field. 
; Looking to a profitable utilization of 
|! the great quantities of sweet-potato culls 
| wasted every year in the southern 
| States, the Bureau has made studies of 
sweet-potato starch which indicate that 
this starch compares well with Irish- 
potato starch, and in cooperation with a 
sweet-potato starch factory, the first to 
be established in the United States, has 
| gained useful information regarding pos- 
sible uses for sweet-potato culls. 





| “Cane cream,” a new product developed | 


by the Bureau from cane sirup made 

| from low-purity juices, is now being pro- 
| duced commercially. Experiments made 
| by the Bureau indicate that better grades 
|.of molasses may be produced by methods 
of clarification of juice without reducing 
the sugar yield. Enlargement of the 
markets for the products of American 
| sugar-cane planters shotld result from 
| these findings, Dr. Knight says. 





| 26), 1929, there is transmitted herewith 

a list of officers or employes of the De- 

partment of Commerce receiving a salary 
|of $1 per annum or other sum as are at 
| the same time regularly employed by in- 
| dividual associations. The employment 
| of such people on part-time basis or at a 
|nominal rate has been a practice for 
|many years. It has resulted in the sav- 

ings of millions of dollars to the Govern- 
| ment which would have been expended if 
sme were filled on a full-time 
| basis.” 


New Jersey Governor Plans to Maintain 


oe 
Long Campaign Against Radio ‘Invasion’ 


Hearings Continued Over Plans for Construction of High- | 


power Transmitter in State 


Further arguments in the case involv- 


| ing the protest of New Jersey interests 
against the location of the new key trans- | 


mitter of the Columbia broadcasting sys- 

tem in New Jersey were heard Dec. 2 by 

the Federal Radio Commission. 
Testimony of a technical nature, pur- 


| porting to show that the new transmit- 


ter, utilizing the maximum broadcasting 
ower of 50,000 watts, would not “blan- 
et out” the reception of New Jersey 
stations, was offered by witnesses for the 
Columbia system. The new station, 
which would have its studios in New 


York, is authorized under a construction | 
permit recently issued by the Commis- | 


sion to Station WABC. 
Paul A. Green, chief engineer of Co- 
lumbia, declared that tests he personally 


had conducted showed that within the im- | 
mediate vicinity of Station WLW, of | 


Cincinnati, one of the latest of the 50,- 
000-watt transmitters, there was no 
“blanketing” of reception, and that dis- 
tant stations could be picked up. 

He said that engineers virtually are 
agreed that high-powdered broadcasting 
stations should be located several miles 


| from thickly populated areas, and for | 


that reason the Columbia proposed to 
erect its new station at Columbia Bridge, 
in Essex County, N. J. 

New Jersey plans to “exert every legal 
| force within its command” to prevent 
|the location of the WABC transmitter 
within its boundaries, the governor of 
the State, Morgan F. Larson, informed 
his delegation appearing before the com- 
mission, Dec, 2 


force within its command to prevent this 
latest invasion of the State by a New 
York radio station,” said the message. 
“If necessary the case will be carried 
to the highest courts, 

“Attorney General Stevens (of New 
| Jersey) and the members of the New 
Jersey State radio commission have been 
instructed to take whatever steps are 
required to protect the interests of New 
Jersey. 





Stevens to a 
General Duane E. 
State’s case indefinitely. 


Assistant Attorney 
Minard to handle the 
In his able 


hands the State’s case will be with a_| ries, 


brilliant lawyer who has 
of successful practice before Federal 
courts,” 





New Jersey plans to “exert every legal | 


| 


“I have requested Attorney General | 


ate eal ee 


Auriorizep StAtements ONLY ARE PreseNTeD Herein, Berna 
PusLIsHED WITHOUT COMMENT BY THE UNrTeD States DAILY 


Secretary Stimson Recalls Attention to Kellogg Treaty 
For Renunciation of War 


Calling upon all the nations adhering 
to the Kellogg pact for the renunciation 
of war to help preserve it, the Secre- 


tary of State, Henry L. Stimson, has 
sent a note to Russia and China asking 


them to settle their dispute in Manchuria | 


by pacific means. The note and a state- 
ment by Secretary Stimson were made 
public by the Department of State Dec. 2. 

The appeals to the nations adhering 
to the Kellogg pact were sent to 56 
governments. Each was requested to 
issue a statement similar to that made 
by Secretary Stimson and to communi- 
cate their views to Russia and China. 

To the. interested. neutral governments 
with which Secretary Stimson has been 
communicating—Great Britain, Japan, 
France, Italy and Germany—the follow- 
ing was added: “The American Govern- 
ment hopes that the government 
will see its way clear to address the 
Chinese and Russian governments in a 
sense similar to or identical with the 
communication which the American Gov- 
ernment intends to make.” 

The Department of State later an- 
nounced the receipt from the American 
charge d’affaires at Paris information 
that the French ministry of foreign af- 
fairs is acting in accord with the Ameri- 
can suggestion; and receipt from the 
American Ambassador in London of word 
that the British government. will make 
a statement along the lines of Secretary 
Stimson’s statement. This announcemént 
follows in full text: 

“The American charge d’affaires at 
Paris, Mr. Norman Armour, telegraphed 
the Secretary of State today that the 
minister of foreign affairs has requested 
him to inform the Secretary that he is 
in complete accord with the action the 
Secretary is taking to stop hostilities 
between China and Russia. Further- 
more, to show that he approves of the 
text of the Secretary’s communication 
to the Russian and Chinese governments, 
he is adopting the identical text, trans- 
lated of course, for his statements to 
the above governments, which were tele- 
graphed urgent to Moscow and Peking 
this morning, the former, of course, ac- 
companied by the Secretary’s statement. 
Both statements the French ambassador 
at Moscow has been instructed to de- 
liver simultan¢ously, immediately upon 
their receipt. The French minister at 
Peking has also been instructed to com- 
municate the French statement to the 
Chinese government immediately upon 
its receipt, and to endeavor to arrange 
for its delivery to be as nearly simul- 
taneous as possible with that of the 
American statement. 

“Ambassador Charles G. Dawes re- 


reau is striving for in its work on the| ported this afternoon that the British 
| utilization of farm and industrial wastes, | government will make a statement along 
work which was outstanding among the| the lines of the Secretary’s statement.” 


The use of cornstalks for the making | United States 


Not Arbiter 


Secretary Stimson stated orally in re- 
sponse to inquiries that it is not the part 
of the United States te determine the 
merits or causes of the dispute. The 
United States, he stated, rests its case 
upon the fact that a promise has been 
made in regard to war by all of these 
countries. 

The United States cannot adopt inter- 
vention, Secretary Stimson stated orally. 

Secretary Stimson, in reply to a ques- 
tion, denied that his statement made it 
appear that force could not be used in 
supporting the Kellogg pact. 

Secretary Stimson described his note 
as the sole action of the United States 
and not joint action with other inter- 
ested powers. He described the note as 
an American communication sent to 
Russia through France. The Department 
has asked its representative in Paris to 
request the French government to for- 
ward the note. 

Publie Opinion 
Being Invoked 

The full text of Secretary Stimson’s 
statement, with a copy of his note to 
China and Russia, follows: 

We have beem engaged in discussions 
with the govérnments of several of the 
other powers signatory to the Pact of 
Paris in regard to the situation in Man- 
churia. During the past few days organ- 
ized Russian forces have been in con- 
flict with organized Chinese forces near 
Dailinor in northern Manchuria. It is 
credibly reported that many casualties 
occurred and that thousands of the in- 
habitants of the neighboring towns have 
been driven from their homes, Although 
the causes of the conflict are in dispute 
and the accounts are somewhat contra- 
dictory, it is clear that serious encounters 
between military forces of China and 
Russia have occurred. It also is clear 
that during the months since this con- 
troversy began no effective steps have 


|been taken by the Chinese and Russian 


governments looking toward an arbitra- 
tion of the dispute or its settlement 
through neutral conciliation or other 
pacific means, 
of Paris depends upon the sincerity of 
the governments which are party to it. 
Its sole sanction lies.in the power of 
ublic opinion of the countries, constitut- 
ing substantially the entire civilized 


| world, whose governments have joined in 


the covenant. If the recent events in 


|Manchuria are allowed to pass without 


notice or protest by any of these govern- 
ments the intelligent strength of the 
public opinion of the wah in support of 
peace can not but be imPaired. 

We have found in our discussions re- 
ferred to above community of views with 
regard to the fundamental principles. 
There has been in tHese discussions no 
suggestion of intervention of any kind. 
Discussions have been directed to dis- 
covering the bést means pf expressing 
the opinion of each of the nations by 
way of remonstrating against the use 
of force by either side in this controversy. 

The Government of the United States 
has sent to China and Russia the follow- 
ing statement: 

“The Government and people of the 
United States have observed with ap- 
prehensive concern the course of events 
in relations between China and Russia 
in the phase which has developed in ref- 
erence to the situation in northern Man- 
churia since July 10. 

“On July 18 this Government took 
steps, through conversations between the 
Secretary of State and the diplomatic 
representatives at Washington of five 
| powers, to see that the attention of the 
Chinese and the Russian governments be 
called to the provisions of the Treaty 





| for the Renunciation of War, to which 
both China and Russia were signato- 
Both the Russian and the Chinese 


had_ years | governments then made formal and pub- 


lie assurancés that neither would resort 
to war unless attacked. Since that time 


’ 








The efficacy of the Pact | 





that treaty has been ratified by no less 
than 55 powers, including China and 
Russia. 

“The American Government desires 
yo ar to call attention to the provisions 
of the Treaty for the Renunciation of 
War, particularly to article II, which 


‘reads, ‘The High Contracting Parties 


agree that the settlement or solution of 
all disputes or conflicts of whatever na- 
ture or of whatever origin they may be, 
which may arise, among them, shall 
never be sought except by pacific 
means;” and the American Government 
takes occasion to express its earnest 
hope that China and Russia will refrain 
or desist from measures of hostility and 
will find it possible in the near future to 
come to an agreement between them- 
selves upon a method for resolving by 
peaceful means the issues over which 
they are at present in controversy. The 
American Government feels that the re- 
spect with which China and Russia will 
hereafter be held in the good opinion of 
the world will necessarily in great meas- 
ure depend upon the way in which they 
carry out these most sacred. promises.” 


Additional Postage 
For Mail Addressed 
Improperly Is Asked 


Postmaster General in An-' 


nual Report Seeks Legis- 
lation to Increase Effici- 
ency of His Department 


Recommending to Congress new legis- 
lation to improve the efficiency of the 
postal service, the Postmaster General, 


Walter F, Brown, has requested author- 
ity to collect additional postage on in- 
sufficiently or improperly addressed mail 
to which a free directory service is now 
being accorded, according to his first 
annual report as a member of President 
Hoover’s Cabinet. 

Outlining the accomplishments of the 
postal service during the fiscal year 
ended June 30, 1929, the Postmaster Gen- 
eral made public for the first time the 
establishment of a new accounting sys- 
tem under which certain nonpostal serv- 
ices are not to be credited as expenses 
of the Department, but are grouped in 
an appropriate category. 

Deficit. Is Increased 


Under the new accounting arrange- 
ment the apparent deficit for the year 
was reduced from $86,309,514.21 to $56,- 
752,934.61. The air mail, according to 
the Department’s estimates, had a loss 
of $7,000,000, while it cost more than 
$8,000,000 for second-class matter han- 
dled on the free-in-county basis. 
audited expenditures for the year were 
$782,408,753.93, an excess of expendi- 
tures over- ts of $85,461,176.23. Re- 
ceipts were 3,633.921.45, and audited 
expenditures $725,755,017.25, with a defi- 
cit of $32,121,095.80 for the previous fis- 
cal year. 

The Postmaster General stated that 
this increase in the audited deficit for 
1929 over that of 1928 was substantially 
anticipated by departmental estimates 
before the House Confmittee on Appro- 
priations last year. 

The full text of the Department’s sum- 
mary of the report follows: 

Postmaster General Brown, in his re- 
port for the fiscal year ended June 30, 
1929, reports 
postal receipts for that fiscal year. The 
audited expenditures were $782,408,- 
753.93, an excess of expenditures over 
receipts of $85,461,176.24, as compared 


[Continued on Paae 8. Column 3.] 


Population of Denmark 
Increased 21,000 in Year 


Denmark’s population iricreased ap- 
proximately 21,000 between July 1, 1928, 
and the corresponding date of 1929, ac- 
cording to a report from the assistant 


The | 


$696,947,577.69 as the} 


Highway Patrol, | 


Billboard Control 
| UrgedinKentucky 


Legislative Program Is Out- 
lined in Report of Road 
Commission on Activities 


Of 21 Months 


State of Kentucky: 
Frankfort, Dec. 2. 

The creation of a State-controlled 
traffic patrol with police powers under 
the supervision of the highway commis- 
sion will be recommended to the 19380 
legislature, according to a summary of - 
the commission’s biennial report delivered 
to Governor Flem D. Sampson Dec. 2. 

The commission says there must be a 
body created to enforce the laws before 
laws are enacted, and for that reason 
does not — the ena¢tment of a new 
uniform traffic code or other laws. 

The commission also calls attention to 
the fact that Kentucky is one of the few 
States that have not passed effective 
legislation to control -the “billboard 
blight,” the pole and wire problem and 
other wayside nuisances. 

Many Laws Favored 

There is a demand for a no-speed-limit 
law, with more stringent statutes against 
reckless driving, the commission says. In 
addition, the report states, there are de- 
mands for the drivers’ license law, for 
a law defining the rights and duties of 
pedestrians on the highways and for the 
encouragement and cooperation by the 
highway awe and other organi- 
zations in the work of roadside beauti- 
fication. 

State-maintained highways totaling 5,- 
000 miles, State-owned, free bridges 
worth $7,000,000, several million dollars 
worth of new toll bridges and new high- 
ways planned or underway, the depart- 
ment out of debt and with cash on hand 
sum up the goal the commission hopes 
to reach by the time the general assem- 
bly convenes, the report says. 

The ~eport covers a. 21-month period 
ended Mar. 31, 1929. During this period, 
the report says, the highway depart- 
ment added 1,100 miles of highway and 
had under construction 1,625 miles of 
road, of which 1,300 will be completed 
by the end of January, 1930, making, at 
the end of that period, 5.000 miles under 
State maintenance, 2.320 of which will 
have been added in 2% years. 











(Funds Received for Study 
Of Radio Use in Education 


The Secretary of the Interior, Dr. Ray 
Lyman Wilbur, announced Dec. 2 that 
the advisory committee on education. by 
radio had received grants totalling $16,- 
500 in cash to continue the investigation 
of the use of radio in educational work, 
according to a statement made public by 
the Department. The’ full text of the 
statement follows: . 

The Secretary of the Interior an- 
nounces that the advisory committee on 
education by radio had received grants 
from the Carnegie Corporation of New 
York, the J. C.’ Penney Foundation, and 
the Payne Fund, tetalling. $16,500 «in 
cash, and the loan by the Payne Fund of 
the services of an expert for several 
weeks. 

With these resources it is expected 
that the committee will continue to con- 
duct extensive investigations into the ex- 
tent to which radio has been used in 
school work and by colleges for broad- 
casting programs of an educational na- 
ture. The committee intends to make 
some recommendations. for scientific re- 
search designed to ascertain the effec- 
tiveness of radio as an educational tool. 
SD 


| trade commissioner at Copenhagen, Paul 
H. Pearson, made public, Nov. 29, by the 
Department of Commerce. The Depart- 
ment’s statement follows in full text: 

According to a statement recently 
prepared by the Danish statistical de- 
partment, the total population of Den- 
mark as of July 1, 1929, is estimated at 
around 3,518,000; the comparative figure 
for the previous year was 3,497,000, 
During the period July 1, 1928, to July, 
1929, the population has thus increased 
by 21,000, or three-fifths of one per cent, 
which is a slight drop in the percentage 
of increase from the previous year. 
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AvutuHorizep STATEMENTS ONLY 


Larger Personnel |Public Buildings Program Calls Right of Holders 
For Expenditure of $500,000,000 


House Measure Drafted by Chairman Elliott Allots $190,- 


Recommended for 
House Committees 


Minority Leader Suggests 
Wider Representation Be 
Provided by Increasing 


Membership to 23 


Enlargement of the major committees 
of the House so that all of them may 
have 23 members, to provide a greater 
representation of the country in com- 
mittees, was proposed by the minority 
leader of the House, Representative 
Garner (Dem.), of Uvalde, Tex., on 
Dec, 2. 

The unofficial House Committee on 
Committees, which selects the members 
of all committees, will meet Dec. 3, and 
the majority leader, Representative Til- 


son (Rep.), of New Haven, Comn., as- | 


sured Mr. Garner his suggéstion would 
be considered at that meeting. 


“I think we should try to give this| 


House the greatest representation pos- 
sible through its committees,” Mr. Garner 
said, “because the committees, when they 
make their reports, carry a great deal of 
weight in the House, and they ought to 
carry a great deal of weight. That is 
the reason I ask you to give them 23 
members, because I think the greater the 
representation you have on the commit- 
tees the better the legislation. It can not 
be a partisan matter. 
Wider Representation Sought 


“I think the committees should be made 
up with a greater representation so that 
all parts of the country will be repre- 
sented on them.” 

“The suggestion,” Majority Leader 
Tilson said, “will be given careful con- 
sideration by the Committee on Com- 
mittees on the majority side. However, 
I can see some difficulties in the way. 
Some of our committee rooms have been 
enlarged, and others would have to be 
considerably enlarged, and it is difficult 
to enlarge some of them. That would 


be the case if the committees were en- | 


larged beyond 23 members. 

“No doubt if we could have a com- 
mittee of the whole House it would serve 
the country very well and each part of 
the country would thereby be repre- 
sented. But where are we to draw the 
line? Twenty-one is about as large as 
would enable the committees to function 
most efficiently. 

“Of course, most of the committees 
function now through subcommittees, 
where the members get together and 
each member can apply himself to work 
on the bill with which they have to 
deal. With committees consisting of 21 
members, subcommittees can be divided 
by seven. It seems to me it would be 
going in the other direction to enlarge 
the committees to 23. But the sugges- 
tion will be taken under serious consid- 
eration.” 

Committees Vary in Size 


The House Committee on Appropria- 


ARE PRESENTED HEREIN, BEING 


000,000 of Total to 


Approximately $500,000,000 of author- 
ization will be in the hands of the Trea- 
sury Department for construction of pub- 
lie buildings, including present author- 
izations and those to come, under a bill 
which Representative Elliott (Rep.), of 
Connersville, Ind., chairman of the House 
Committee on Public Buildings  afid | 
| Grounds, will introduce Dec. 3. 

Chairman Elliott said with the amounts | 
proposed in the new bill, drawn in co- 
operation with the Treasury Department, 
there will be a total-authorization for 
the public building program throughout 
the country, outside the District of 
Columbia, of $348,000,000 and inside the 
District of Columbia of $190,000,000. 

Salient Features of Bill 

These are the salient features of the| 
| bill to be introduced as explained by 
| Chairman Elliott Dec. 3: 

(1) $100,000,000 additional to go to 
public buildings. 

(2) $115,000,000 added to District of 
Columbia outside of the National Cap- 
ital program, to be used in finishing 
the purchase of real estate and the con- 
struction of buildings for the executive 
departments, which includes buildings to | 
house the Army and the Navy. 

(3) We are allowed to expend, under} 





Congress Convenes 


With Brief Session 


|Measures for Tax Reduction | 
And Regulation of Radio 
Are Introduced 


[Continued from Page 1.] 


radio legislation, providing for indefinite 
extension of the life of the present Fed- | 
| eral Radio Commission. 


Cottonseed Inquiry Asked 


Representative Patman (Dem.), of| 
| Texarkana, Tex., introduced a resolution 
;for appointment by the Speaker of a 
| committee of three to investigate alleged 
price fixing and other violations of the 
anti-trust laws by cottonseed oil mill 
cperators. 


Bills providing for the expenditure of 
| more than $1,000,000 for post offices and 
|other buildings to be occupied by 
| branches of the Federal Government 
| were introduced, as were a number of 
measures providing for the erection of 
aoe in various sections of the coun- 
| try. 

| After the roll call Speaker Longworth 
| announced that 392 Representatives had 
| answered to their names. 

| The tariff bill (H. R. 2667) which has 
| occupied the Senate since Aug. 19, was 
| still recorded as the unfinished business 
of that body, though, by a special order, | 
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District of Columbia 


existing law, $35,000,000 a year on the 
entire Federal building program. 

In this bill we are providing for 
raising this total annual expenditure to 
$50,000,000, of which $35,000,000 would 
be outside of the District of Columbia 
and $15,000,000 inside of it. 

(4) Authorizing the Treasury to em- 
ploy outside architects to speed up the 
program. 


Receipts Govern Preference 


(5) There is a large number of 
places where the Government has pur- 
chased and paid for public building sites. 


the annual receipts of the postoffices in 


| those towns exceed $10,000, as required 


by existing law. 

(6) The bill will ‘be immediately effec- 
tive upon its. approval by the President. 

(7) These additional authorizations 
make the total for the public building 
program, outside of the District of Co- 
lumbia, $348,000,000 and in the District 
of Columbia $190,000,000. 

(8) The bill is in accordance with the 
President’s industrial program and will 
result in construction in all places in the 
country where the business of the post 
offices is sufficient to justify it. 


Funds Are Sought 
For Public Buildings 


Bills Are Introduced Provid- 
ing for. More Than $1,- 
000,000 of Expenditures 





Expenditures totaling more than 
$1,000,000 for erection of new public 
buildings for the Post Office and other 
Departments of the Federal Government. 
throughout the country, are provided in 
bills introduced in the House Dec, 2, 


Ky., in a bill introduced by Representa- 
tive Langley (Rep.), of Pikeville, Ky. 
(H. R. 5625). Mrs. Langley also intro- 
duced a bill (H. R. 5626), calling for the 


Prestonsburg, Ky. 
Other bills providing for the construc- 
tion of public buildings are: 


(Dem.), of Milledgeville, Ga., $60,000 for 
building at Tennille, Ga.; H. R. 5636, also 
by Mr. Vinson, $60,000 for building at 


sentative McClintock (Rep.), of Ohio, 
$85,000 for building at Uhrichsville, 
Ohio; H. R. 5632, also by Mr. McClintock, 
$40,000 for building at Millersburg, Ohio; 
H. R. 5640. by- Representative Aswell 
(Dem.), of Natchitoches, La., $75,000 for 
building at Bunkie, La.; H. R. 5641, also 


tions, which functions largely through| the Senate will take up on Dec. 3 the|by Mr. Aswell, $75,000 for building at 
subcommittees, now consists of 35 mem-| Norris resolution (S. Res. 111) to deny! Winnfield, La.; H. R. 5642, also by Mr. 


bers, of which 21 are of the majority 
party and 14 of the minority party. The 
Ways and Means Committee has 25 mem- 
bers divided, 15 and 10. The House 
Committees on the Judiciary and on In- 
terstate and Foreign Commerce have 23 
members each. Other committees run 
in strength from 21 down to 3. 

Respecting committee offices, Congress 
already has authorized an additional 
office building for Members _ of 
the House, designed to cost about 
$9,000,000, near the present  four- 
story House Office Building. Some 
of the buildings taken over for the 
new offices of the House Members al- 
ready have been razed, including the ‘his- 
toric home of Gen. Benjamin F. Butler, 
the old home of the Coast and Geodetic 
Survey, and the Congress Hall Hotel, 
which has housed many members of both 
Houses in past Congresses. 


Review Is Granted 
In Auto Seizure Case 


Statutes in Prohibition ‘Trials 
Are Cited by Court 


A petition to review a case involving 
the forfeiture of an automobile for the 
alleged transportation of. intoxicating 
liquor where there has been no convic- 
tion under the national prohibition act 
was granted by the Supreme Court of 
the United States on Dec. 2. 

The case is entitled Richbourg Motor 
Company v. United States, No. 452. In 
this case the Circuit Court of Appeals 
for the Fourth Circuit held that where 
the occupants of an automobile in which 
intoxicating liquor is found are prose- 
cuted under provisions of the internal 
revenue laws providing for the punish- 
ment of persons guilty of the removal or 
concealment of spirits, the Government 
may file a libel against the car itself 
under section 3450 of the Revised Stat- 
utes, and against such a proceeding the 
rights of an innocent holder of an un- 
satisfied money lien on the automobile 
will not avail. (IV U.S. Daily 1390.) 

It is contended in the petition for a 
writ of certiorari, which was granted, 
that forfeiture proceedings of automo- 
biles used in the transportation of in- 
toxicating liquors must be instituted un- 
der section 26 of the national prohibi- 
tion act and may not be maintained un- 
der sectign 3540 of the Revised Statutes. 
The, séction of the prohibition act pro- 
tects the rights of innocent lien claim- 
ants. 

“This orse,” it is stated, “presents 
clearly for the consideration of this court 
an-issue which was left undecided by 
the important cases of United States 
v. One Ford Coupe Automobile, 272 U. 
S. 321; Port Gardner Investment Co. v. 
United States, 272 U. S. 564; and Com- 
mercial Credit Co. v. United States, 276 
U. S. 226.” ; 

The circuit court of appeals are also 
said to be in conflict in deciding cases 
involving the question. 


Switzerland Ratiftes 
Treaty to Renounce War | 


Switzerland, the fifty-sixth nation to 
adhere to the Kellogg pact for the re- 
nunciation of war deposited its ratifica- 
tion with the Department of State on} 
Dec. 2, according to an announcement by | 
the Department on that date which fol- | 
lows in full text: : 

The minister of Switzerland, Mr. Marc | 
Peter, deposited at the State Department | 
this morning his government’s instru- 
ment of ratification of the treaty for the 
renunciation of war. 


| Senator-elect William S. Vare, of Penn- 
sylvania, a seat in the Senate. 


Adjournment. of thée"@enate~ was ‘o 


motion of the minority leader, Senator | 


Robinson (Dem.), of Arkansas, made out 
of respect to the late Senator Warren 
(Rep.), of Wyoming, who died in the 


interval between the special and regular | 


sessions, 


Mr. Robinson and Senator Watson 
(Rep.), of Indiana, the majority leader, 
were appointed by Vice President Curtis 
to advise President Hoover that Congress 
is assembled and awaits any communica- 
tion he desires to make. 


Delay on Tariff Predicted 


Minority Leader Watson expressed it 
as his opinion, in an oral statement, 
that there will be “little done on the 
tariff before the Christmas recess.” Most 
of the time will be consumed in settling 
the Vare case and enacting tax reduction 
legislation, he said. 


Senator Smoot (Rep.), of Utah, Fi- 
|nance Committee chairman, who is in 
| charge of the tariff bill, is prepared to 
go forward with the measure as soon 
as the Vare case, a privileged matter, has 
been completed. Mr. Smoot also will 
handle the tax reduction bill when it 
reaches the Senate and will ask that the 
| tariff be laid aside in its behalf, 


Senator Simmons (Dem.), of North 


the Finance Committee, declared that he 
was unable to tell how soon the Senate 
would return to the tariff, in view of 
the Vare case situation. 

The tax reduction resolution in the | 
House was offered hy Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Ways and Means 
| Committee. It was announced by Repre- 
| sentative Tilson (Rep.), of New Haven, | 


Carolina, ranking minority member of | 


| Aswell, $75,000 for building at Leesville, 
| La.; and H. R. 5643, also by Mr. Aswell, 
$550,000 for building at Alexandria, La. 


‘Independence Proposed 
For Philippine Islands 


Free and independent government for 
the Philippime Islands is provided in a 
bill (H. R. 5652) introduced in the House 
Dec. 2 by Representative Dyer, of St. 
Louis, Mo. The bill authorizes the 
Philippine legislature to provide a gen- 
eral election of delegates to a constitu- 
tional convention, which will meet on the 
fourth Monday following the election to 
adopt a constitution. Following the 
adoption of the constitution, the bill di- 
rects the President of the United States 
to proclaim the independence of the 
Philippines, and invite other nations to 
give similar reccgnition. The bill also 
provides thatthe United States declare 
the withdrawal of American sovereignty 
over the Philippines, and the military 
| forces stationed therein. 

Debts and liabilities of the Philippine 
government, its provinces, cities and in- 
strumentalities which are valid at the 
; time the constitution is adopted shall be 
assumed by the new government, accord- 
ing to the terms of the bill. 


Conn., majority floor leader, that con- 
sideration of the measure would be 
started by the Ways and Means Com- 
mittee Dec. 4, 

The House was in session for only 
one hour and five minutes, adjourning 
out of respect to the late Senator War- 
ren (Rep.), of Wyoming. Most of the 
time was consumed by a roll call. 








|Hearing Set for Dec. 4 and 


The tax reduction resolution (H. J.| 
| Res. 183), providing for a cut of ap- 
| proximately $160,000,000 in normal in- 
come tax and corporation tax, as agreed | 
upon at a recent conference of admin-| 
istrative officials and congressional lead- 
ers, was introduced by Representatives 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Committee on Ways 
and Means, Dec. 2. The resolution im- 
mediately was referred to the Ways and| 
Means Committee. The reduction is ef-| 
fective Jan, 1, 1929. : | 

Mr. Hawley orally stated that the) 
resolution would pass the House Dee, 5. 
The Committee on Ways and Means, he 
said, will meet at 10:30 a. m., Dec. 4, for 
a hearing. The Undersecretary of the 
Treasury, Ogden Mills, is expected to 
appear, and the resolution will be re- 





Section of Revenue Act 
of 1928 


Sections 11 and 161 (U. S. 
C., Sup, III, title 26, pars. 
2011 and 2161) 

Sections 18 (U. S. C., Sup. 
III, title 26, par. 2013) 

Section 201 (U. S, C., Sup. 
III, title 26, par. 2201) 

Section 204 (U. S. C., Sup. 
III, title 26, par. 2204) 

Section 211 (U. S, C., Sup. 
III, title 26, par. 2211) 


Normal tax 
and on esta’ 


Tax on life 
panies. 





other than 
Normal tax 
aliens. 


Sections 144 and 145 (U. S. 
C., Sup. III, title 26, pars. 
2144 and 2145) 


Section 2. 


dicts Passage of Measure by Dec. 5 


Description of 


Tax on corporations. 


Withholding at source. 


Resolution for Tax Reduction Introduced 
In House and Referred to Committee 


Representative Hawley Pre- 


ported by the Committee that day, Mr. 
Hawley said. He added that the plan is 
to take up the resolution in the House 
Dec. 5 and pass’ it that day with a brief 
discussion. Leégers of the opposite 
parties in the House already have agreed 
upon the proposal at the recert con- 
ference, 

The full text of the Hawley resolution 
follows: 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in 
lieu of such rates of income tax specified 


in the revenue act of 1928 (U.S. C., Sup. | 
III, title 26, chapter 24) as are set forth! 


in the following table, which under such 
act are applicable to the calendar year 
1929, the rates applicable to such year 
shall be those set forth in such table: 


* 


Rate 
under 
1928 act 
14% 
38% 
5% 


12% 


New rate appli- 
cable to calendar 
year 1929 
% of 1% 
2% 
“4% 
11% 


tax 


on individuals 
tes and trusts. 


insurance com- 
12% 


Tax on insurance companies 


life or mutual 12% 


on nonresident 


4% 
% of 16; 
4, 
eG 


This joint resolution shall take effect as of Jan. 1, 1929, 


In this new bill we provide that all of | 
these places shall have preference where | 


One of the appropriations proposed is | 
$125,000 for a new building at Hazard, | 


expenditure of $75,000 for a building at | 


H. R. 5635, by Representative Vinson | 


Louisville, Ga.; H. R. 5633, by Repre- | 


Of Wabash Stock 
To Profits Argued 


Supreme, Court Hears Case 
Involving Claims Against 
Income Invested and Not 
Paid Out as Dividends 


The rights of holders of noncumulative 
“Preferred Stock A” in the Wabash 
| Railway Company to earnings accruing | 
in nondividend years were considered by 
the Supreme Court of the United States | 
on Dec. 2, when the court heard oral 
arguments in the cases entitled Wabash | 
Railway Co. v. Barclay et al., No. 37, and | 








Austin v. Barclay et al., No. 38. 

Charles Evans Hughes contended that | 
the Circuit Court of Appeals for the| 
Second Circuit erred in holding. that the 
board of directors should be enjoined | 
from the-payment of dividends on “Pre- 
ferred Stock B” and common stock until 
the rate of return on the “Preferred 
Stock A” had been satisfied for former | 
years. He argued that in the absence of | 
language creating a different obligation, 
the holders of noncumulative preferred 
stock who do not become entitled by 
appropriate declaration, to dividends for 
|a particular fiscal year, have no right to 
require that dividends for such year be | 
added to the dividends declared for a| 
subsequent year. 


Dividend Credit Is Claimed 

| Joseph S. Clark, appearing for the 
respondents, contended that the rights | 
| of the parties involved depended alto- | 
| gether on the certificate of incorporation 
| under which the Wabash Railway Com- | 
| pany came into existence. A non-cumula- | 
| tive preferred dividend to the extent | 
that it is earned in a particular year is 
| not lost if not declared within the year, 
| Mr. Clark argued, but forms the basis 
| for a divided credit to the extent that it 
| is earned, 

Mr. Hughes, in opening the oral argu- 
ments, told the court that this suit was | 
brought by Mr. Barclay and tie Wil- | 
loughby Company as holders of 5 per 
cent profit-sharing “Preferred Stock A” 
of the Wabash Railway Company, to es- 
tablish a dividend credit amounting to 
many millions of dollars in favor of the 
“Preferred Stock A” and to enjoin pay- 
ment of dividends upon its “Convertible | 
Preferred Stock B” and common stock 
until such dividend shall be extinguished. 

The lower court dismissed the bill of 
;complaint, Mr. ‘Iughes continued, but 
the lower court’s decision was reversed 
| by the Circuit Court of Appeals for the 
Second Circuit. (III U. S. Daily 2964.) 

Question Is Summarized 

Mr. Hughes then stated to the court 
what he understood the underlying legal 
question to be. “The question now pre- 
sented to this court is whether the ‘Pre- 
ferred Stock A’ of the company, which 








by its express terms is noncumulative, 
is nevertheless cumulative quo ad any 
net earnings accruing in nondividend or 
partial dividend years which the board 
of directors, in the exercise of an un- 
questioned discretion, determined should 
not be distributed but should be invested, 
and which have actually been invested, 
in the property, 6r held for the working 
capital.” cote 

In the absence of language creating a 
different obligation, Mr. Hughes argued, 
the holders of a noncumulative pre- 
ferred stock who do not become entitled 
by appropriate declaration to dividends 
for a particular fiscal year, have no 





right to require that dividends for such | 


year be added to the dividends declared 
for a subsequent year. 

For nearly 50 years, Mr. Hughes con- 
tinued, it has been the common under- 
standing that in the absence ofa stat- 
ute or contract stipulation to the con- 
trary, the discretion of corporate direc- 
tors in the payment or nonpayment of 
noncumulative dividends as established 
by the court is free and unfettered so 
long as exercised soundly and in good 
faith. 

Restraint Is Denied 

The language of the “preferred stock” 
A” contractgof the Wabash company, 
Mr. Hughes pointed out, definitely ex- 
cludes a construction under which the in- 
vestment of earnings in improvements 
and equipment or working capital in non- 
dividend or partial dividend years op- 
erates as a permanent restraint against 
the distribution of earnings of subse- 
quent years, 

The right of the “preferred stock B” 
to its preferential 5 per cent dividend 
conditioned only upon payment in the 
particular fiscal years of the full 5 per 
cent dividend upon the “preferred stock 
A” is irreconcilable with the theory that 
prior payment of all dividends earned but 
| unpaid upon the “preferred stock A” in 
| previous years was also in the minds of 
the parties. 

Definition Is Sought 

Mr. Clark argued that a proper inter- 
pretation of the word “noncumulative” 
was essential to a determination of the 
case and to interpret those words it was 
necessary to look to the certificate of in- 
corporation. 
| The word “noncumulative” defines the 
amount of the dividend which the pre- 
ferred stockholders are entitled to re- 
ceive in and for each year, Mr. Clark 
argued. The point of difference between 
cumulative and noncumulative dividends 
relates to the right of the stockholders 
to receive dividends for any year to the 
|extent that they are ngt earned in that 
year, Mr. Clark continued. 
| A noncumulative preferred dividend 
|for any year to the extent that it is 
earned in that year is no more inchoate 
and unenforceable than a cumulative 
dividend. A noncumulative preferred 
dividend, Mr. Clark pointed out, to the 
extent that it is earned in a particular 
year is not lost if not declared within 
the year, but forms the basis for a divi- 
dend credit to the extent that it is earned. 
No junior dividends may be paid out of 
the earnings of a subsequent year or the 
| general surplus, Mr. Clark addéd, or any 
|other fund until after the “preferred 
jee A” dividend credit is first satis- 
ed. 

Contract Is Cited 


Directing the court’s attention to the 


) contract, Mr. Clark pointed out that it 


grants the “preferred stock A” stock- 
holders the right to receive preferential 
dividends in each year up to the speci- 
fied amount before any junior dividends 
are declared. It says nothing whatever 
| about the distribution of the earnings of 
jany particular year, he added, prior, 
| present, or subsequent. It grants to the 
| “A” stockholder a priority in payment of 
| their dividends over junior dividends to 
| the extent of the dividends which the 
“preferred stock A” is entitled to re- 
| ceive. 

| Winslow S. Pierce, F. C. Nicodemus 
|Jr., Gerald V. Hollins, R. Leslie, and 
‘Earle Krapp, Winthrop Taylor, Myron 





Mr. Waterman Predicts Early Report 


To Senators on 


Members to Make Individual Statements Before End of 
Week, Chairman of Subcommittee States 


Prediction that the Senate Committee 
on Privileges and Eelections will be pre- 
pared to report to the Senate on the elec- 


|4ien contest brought against Senator- 
‘elect William S. Vare by William B. Wil- 


son before the end of the week was made 
Dec. 2 by Senator Waterman (Rep.), of 
Colorado, chairman of the subcommittee 
which investigated the contest. 

The Waterman subcommittee will re- 
port to the full committee Dec. 3, witn 
each of the five subcommittee members 
making his own individual verbal report. 
The other investigators are Senators 


| Moses (Rep.), of New Hampshire; Stei- 


wer (Rep.), of Oregon; Caraway (Dem.), 
of Arkansas, and Bratton (Dem.), of New 
Mexico. 

A resolution (S. Res. 111) to deny Mr. 
Vare his seat in the Senate has veen in- 
troduced by Senator Norris (Rep.), of 
Nebraska, Judiciary Committee chair- 
man, and by special order it will come 
up for consideration Dec. 3. Mr. Water- 
man expressed the hope that considera- 
tion of the Norris proposal may be de- 
ferred until the contest report has been 
made. He was joined in this hope by 
Senator Reed (Rep.), of Pennsylvania. 


Petition for. Recount 


Of Ballots Is Denied 


The contest committee met briefly Dec. | 


2 to consider Mr. Vare’s petition for a 


recount of ballots in 31 counties, and| 


denied the petition. 

_ Senator Norris declared orally, when 
informed of the Committee’s decision 
and the impending report, on the contest, 
that he would nevertheléss press action 


on his resolution which is based on ex- | 


penditures in the primary rather than 
in the final election. 

“Tf the Senate wants to defer it,” he 
declared, “it can do so. But I am un- 
willing to delay the resolution even for 
a week.” 

Mr. Norris said that he would force 


;a record vote on any motion to post- 


pone his resolution. 

Senator Robinson (Dem.), of Ar- 
kansas, the minority leader, takes the 
position that the contest should be set- 
tled before the Norris resolution is voted 
on, and said that he would approve a 
brief delay to permit the filing of a re- 
port. 

Following a conference with Senator- 
elect Vare, Senator Reed said that he 
thought the denial of his request for a 
recount seemed to indicate that the Com- 
mittee “is going against Wilson and for 
Vare.” 

“Otherwise,” he stated, “there is no 
reason for refusing additional evidence 
which it is believed would favor Mr. 
Vare.” 

“Mr. Vare has no desire to delay the 


disposition of the matter beyond the time | 


the contest committee can report,” he 
added. 
Privileges and Elections Committee ready 


to report within a day or two, the Sen-| 
ate will not force a’ decision on the Norris | 


resolution before that time. There is 


S. Hall, H. W. Cohu, La Motte Cohu, 


Arnold L. Davis, and William Fraser | 
Dickson were onthe brief with Mr. | 


Hughes. William R. Begg and Ellis 
Ames Ballard were on the briéfs with 
Mr. Clark. 


FOR 


“I feel certain that with the! 


( 


Vare-Wilson Contest 


nothing to be gained trying to dispose 
of the matter in advance of the contest 
report.” 

If necessary, said Mr. Reed, he will) 
| move that. the Norris resolution be de- | 
ferred until the Waterman committee has 
reported to the Senate. | 


“Mr. Vare will be on the floor of the 
Senate tomorrow and when the proper | 
i time comes will speak in his own de- | 
fense,” Senator Reed said. 

The contest subcommittee will not sub- 
mit a unanimous report, Senator Water- | 
man said. No written report will be 
submitted but individual verbal reports 
will be given by the five subcommittee 
,members, he stated. | 
f “The committee will report, each mem- 
ber in his own way, to the full com- | 
mittee,” the Senator said. 

Questioned as to the nature of the! 
report, Senator Waterman said that he 
would make no announcement before the 
report to the full committee. It will 
cover the specifications of fraud and ir- 
regularity brought by Mr. Wilson, he ex- 
plained. 

The full committee is expected to pre- 
pare a report to the Senate at its meet- | 
ing Dec, 3 as to whether or not Mr. | 
Wilson has a right to a seat and as to} 
whether or not Mr. Vare has a right, | 
the Senator said. | 

In view of the expected speedy report | 
of the full committee, it is to be hoped | 
that the Norris resolution calling the| 
matter before the Senate Dec. 3 may be| 
postponed two or three days, Senator | 
Waterman said. He explained that he| 
thought a report from the committee 
could be submitted this week. 

In the open meeting preceding the 
executive session, Senator Waterman re- 
viewed the committee’s record in‘ taking 
testimony pointing out that following a 
meeting May 29, 1929, he as chairman 
had announced “the case is closed.” 

Counsel for Mr. Vare, Francis S. 
Brown, testified briefly, declaring that 
“the petition of Mr. Vare as to the re- 
count in the 31 counties has never been 
| considered by the committee.” 

“When the chairman states that the | 
case was closed,” he argued, “it is only 
the case presented by Mr. Wilson in six | 
counties, for the case presented by Mr. 





| 


Alien Problems Topic | 
For General Conference, 


[Continued from Page 1.] 


|}ing Dec. 3, it was stated orally at the | 
Department Dec. 2. | 

The purpose of those attending each | 
conference will be to discuss their re- | 
spective problems and new problems they 
will have to meet, it was stated. No set 
program has been outlined for either | 
gathering, and changes. in rules and 
laws will be discussed with a view to co- 
ordinating the work of the various dis- | 
tricts, so they can function as a unit 
rather than individually, it was stated. 


The meetings will be in charge of the | 
Commissioner of Naturalization, Ray- 
mond Crist, and the Commissioner of 
Immigration, Harry Hull; it was: said. 
The Secretary of Labor is expected to at- 
tend a joint meeting of the conferences | 
{and talk to those present, it was stated. | 
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The President's Day 
At the Executive Offices 
December 2 


10:15 a. m.—Representative Diékingon 
(Rep.), of Algona, Iowa, called to re- 
quest the President in appointing a new 
Secretary of War that he name some one — 
from the Middle West who is thoroughiy 
acquainted with the waterway needs of 
that section. 7 

10:30 a. m.—F. M. Feiker, called. -Sub- 
ject of conference not announced. 

11 a. m—Walter E. Edge, of New Jer- 
sey, new. American Ambastacvr to 
France, called to pay his respects vefore 
sailing Dec. 6 for his post at Paris. Po 

11:15 a. m.—A delegation from the — 


| Mississippi Valiey, headed by Rufus G. — 


Dawes, of Chicago, president of the Mis- 
sissippi Valley Association, called to as- 


| sure the President of their support for 


his inland waterway developments pro- 


11:30 a. m.—Representative White 
(Rep.), of Lewiston, Me., chairman of 
the House Merchant Marine Committee, ~ 
called to discuss proposed shipping leg- 
islation. o 

12 m.—Senator Deneen (Rep.), of Illi- 
nois, called to present Robert E. Crowe 
and Joseph Savage, of Chicago, who in- 
vited the President to make an address 
before the Irish Fellowship Club of Chi- 


| gram. 


| cago on Feb. 22 or Mar. 17. 


12:30 p. m.—The President received 
the members of the board of managers 
of the National Home for Disabled Volun- 
teer Soldiers. 

12:45 p. m.—The President was photo- 
graphed receiving Christmas health 
seals. 

Remainder of day: Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Vare was never considered. Ef we are 
given the opportunity, we will show that 
the same irregularities appear in the 
other 31 counties.” 

Roland B. Mahaney, attorney for Mr. 
Wilson, said that he understood the atti- 
tude of the committee as well as both 
sides in the contest had been, that bal- 
lots in the 31 counties would be scrutin- 
ized only if the investigation in the other 
counties showed Mr. Wilson not to have 


| been elected. 


“At this late date, we cannot -acqui- 
esce in the reasonableness or the right- 
eousness of a petition regarding these 
counties,” he concluded. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world: 


43 Exchange PI. 


PROFIT-— 
MINDED 
BUYERS 


This message is addressed to profit-minded business 


men...to those who seek greater business prestige, 


greater savings in time, greater hauling economy. 


For that type of shrewd buyer Dodge Trucks have 


an instant appeal. In these able trucks owners find 
4 


power, speed, safety, dependability, good looks 


and low-cost operation and upkeep—dqualities that 


owners everywhere find so noticeably reflected 


in lowered hauling costs, and thus greater profits. 


DonGeE TRUCKS — 


SOLD BY DODGE 


& CHRYSLER MOTORS PRODUCT 


BROTMERS DEALERS 


EVERYWHERS 
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‘Increase Effected 


roe 


. and hospital treatment in instances, Mr. 


required to meet the obligations to a 


_ Small Loan Companies Are 


In Amount of Bond 
For Self-insurers 


Minimum of $30,000 Fixed 
In California When Pre- 
vious Figure Was Found 
To Be Inadequate 


State of California: 

Sacramento, Dec. 2. 
Self-insurers under the California 
workmen’s compensation law are now re- 
quired to file a minimum bond of $30,- 
000 or deposit securities of that amount 
before self-insurance applications will be 
approved, Will J. French, director, State 
department of industrial relations, re- 
rted to the governor’s council, Nov. 27. 
‘he former minimum of $20,000 has 
proved inadequate for medical, surgical 


French said. The full text of this sec- 
tion of his report to the council follows: 

The workmen’s compensation, insur- 
ance and safety act requires each em- 
ployer in California either to carry in-| 
surance with an authorized company or | 
to secure from the industrial accident | 
commission permission to carry his own. 
On Nov. 16, 1917, the commission de- 
cided that the minimum bond, or’ securi- | 
ties deposited, should be equal to $20,000, | 
each time a self-insurance application 
was approved. An appeal to the Su- 
preme Court of the State of California 
resulted in confirmation of the commis- 
sion’s ruling. On Oct. 21, 1929, the com- | 
mission decided to increase the minimum 
to $30,000. 

The benefits under the State’s com-| 

nsation plan have been materially en- 
Geeed since 1917, both as to medical and 
surgical care and the weekly payment, | 
as well as in other important respects. 
The minimum of 1917 is insufficient for 
1929. It is possible that $30,000 will be 


worker who is badly injured. In in- 
stances the commission’s records show | 
that more than $20,000 have been paid 
out for medical, surgical and hospital | 
treatment for each case. 


Sale of Insurance 
To Borrower Denied’ 


Restricted by Illinois At- 
torney General 


State of Illinois: 
Springfield, Dec. 2. | 

Small loan companies operating in IIli- 
nois may not sell insurance policies to| 
borrowers, according to an opinion of | 
Oscar E. Carlstrom, attorney general, 
rendered recently upon the request of 
Leo H. Lowe, director of the department 
of trade and commerce. The small loan 
companies are. not licensed to engage in 

any other business than that of loaning 
money, according to the opinion, which 
follows in full text: 

Dear sir: I have your communication | 
of even date herewith, in which you state} 
that in the administration of the law reg- 
ulating small loan business your depart- | 
ment is confronted with the following | 
question: 

“Is it permitted by law that a licensee | 
under the Small Loan Act may sell an) 
insurance policy to a borrower at the 
time a small loan is made to him or at 
any prior or subsequent time if the pol- 
icy has any relation to the loan made?” 

Replying, permit me to say that what 
is known as the loan shark act, or “an 
act to license and regulate the business | 
of making loans in sums of three hun-} 
dred dollars ($300) or less, secured or 
unsecured, at a greater rate of interest | 
than seven (7) per centum per annum, 
prescribing the rate of interest and 
charge therefor and penalties for the 
violation thereof, and regulating the as-| 
signment of wages or salaries earned or 
to be earned, when given as security for 
any such loan,” approved June 14, 1917,| 
consists of six sections and is complete} 
within itself, and permits the licensee 
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Workmens Compensation 


Acquisition of Deed After Procuring 
Insurance Held to Validate Policy| To Be Clarified on 


Property Recorded in Name of Another But Contracted for 
Purchase by Insured Meets Sole Ownership Clause 


Cincinnati,, Ohio. — In determining 
whether a policy of fire insurance was 
voided by a breach of the condition that 
the insured must be a sole and uncondi- 
tional owner of the subject matter of the 
insurance, the Circuit Court ef Appeals 
for the Sixth Circuit has held that equi- 
table ownership is sufficient, and that 
where the property in question at the 
time of placing the insurance stood of 
record in the name of another, although 
previously sold under contract, but three 
days later was deeded to the insured, the 
insured is, for purposes of the policy, a 
sole and unconditional owner. 


It was further held that machinery 
purchased on the installment plan, title 
being retained by the vendor or chattel 
mortgage being given to secure the de- 
ferred payments, which has been installed 
and firmly affixed to real estate, does not, 


when made the subject of a policy of fire | 


insurance, come within the provision of 


the policy that it should be void if the| 


subject of the insurance be personal prop- 
erty and be or become incumbered by a 
chattel mortgage. The machinery was 
held to be fixtures when insured. 


RoYAL INSURANCE COMPANY 


v. 
W. M. BAILEY ET AL. 
Circuit Court of Appeals, Sixth Circuit. 
Appeal from the District Court for the 
Eastern District of Kentucky. 
Before DENISON, Hicks and HICKEN- 
LOOPER, Circuit Judges. 
Opinion of the Court 
Nov. 13, 1929 


HICKENLOOPER, Circuit Judge.—This is| 
an action upon a fire insurance policy| 


in which the insurer defends principally 
upon the grounds (1) that the policy 
covered personal property which was in- 
caarenk by a chattel mortgage con- 
trary to condition in the policy; (2) that 
the insured was not, at the time the 
policy was issued, the sole and uncondi- 
tional owner of the property insured; and 
(3) that there had been a change, other- 
wise than by death of the insured, in the 
interest and title of the subject of the in- 
surance, which terminated the risk. 


Machines Installed 
Became Fixtures 


After inspection of the premises to be} 
insured by agent of the appellant, which | 


premises were used as a newly con- 


structed flour mill, the policy in suit was | 


issued for $4,120 covering appellant’s pro 


|rata proportion of and on a number of | 
items, including $5,000 on the building | 
and $10,000 on machinery. All machin- 
ery was installed and firmly affixed to the | 
real estate, although some of it had been | 


purchased upon the installment plan, title 
being retained by the vendor or chattel 
mortgage being given to secure the de- 
ferred payments. Two real estate mort- 
gages covering the “building and machin- 
ery” were also giveh after the policy was 


issued. The policy contained the provi- | 
sion that it should be void “if the subject | 


of the insurance be personal property 
and be or become incumbered by a chat- 
tel mortgage.” 
that other items of personal property 
covered by the policy were in any wise 


so incumbered and there is no condition | 


against incumbrances to realty. 


Under the circumstances disclosed by | 
the present record we are of the opinion | 


that-as between insurer and insured the 
items of mill machinery were fixtures, 
and were covered as such. The fact that 
the vendors or subsequent mortgagees 
might have had and retained a 


insured even after the machinery was 


affixed to the real estate, does not de-| 


tract from the position that such ma- 
chinery was, and was known to be, fix- 
tures. Davis, Adm’r, v. Eastham, etc., 
81 Ky., 116. Nor does the fact that the 
building and machinery were covered by 


There is no contention | 


wer of | 
sale in the event of default and thus have | 
had a right of severance as against the | 


which included the lot in question. 
Whether this operated as a valid con- 
veyance as between the parties or not, it) 
at least vested the equitable title in the 
corporation. The,policy in suit was is- 
sued to the Jackson Rcller Mill, Inc., 
July 22, 1925. Between July 22, 1925, 
and July 30, 1925, Bailey agreed to sell 
his stock in the corporation to Russell 
and both agreed that the corporation be 
dissolved. On July 30, 1925, Bailey 
transferred his stock in accordance with 
this agrement and Russell paid him the 
sum of $250 in cash and later executed a 
mortgage to him for $6,250, being the 
balance of the purchase price. 


New Owner Substituted 
In Insurance Policy 


On the same day Russell took charge 
of the property and affairs of the cor- 
| poration and began to do business on his 
own account and notified the agent of the 
insurance company that he was purchas- | 
ing Bailey’s interest and desired to be 
substituted as the insured under the name 
of Jackson Roller Mill. A “rider” was 
| issued amending the policy in accordance | 
| with this request. At this time the lot! 
| still stood of record in the name of 
| Bailey. On Aug. 3, 1925, the same was 

deeded directhy to Russell and the build- 

| ing was subsequently entirely destroyed 
by fire on or about Nov. 5, 1925. At the 
time of the fire the corporation had been 
entirely dissolved, and all debts paid. It 
is also ‘n evidence that on or about Aug. 
20, 1925, Russell had borrowed the sum 
| of $5,000 from the First National Bank 
of Jackson, Ky., and had given a mort- 
gage on the real estate and machinery to 
cover this loan. After the fire the claim 
of Russell under the policy was assigned 
to Bailey, who now sues. 

On the above facts it is contended that 
the corporation was not at the time the 
policy was issued, and Russell was not 
at the time of the amendment of the pol- 
icy, the sole and unconditional owner of 
the property insured and that such policy 
was therefore void. At the time the pol- 
icy originally issued the corporation was: 
at least the equitable owner of the prop- 
erty and this is sufficient. Milwaukee 
Mechanics Ins. Co. v. Rhea &-Son, 123 
Fed., 9 (C. C. A. 6); Alliance Ins. Co. v. 
Enders, 293 Fed., 485 (C. C. A. 9). For 
the purposes of this opinion we also as- 
sume that the conditions applied to Rus- 
| sell as of the time the policy was amended 
to substitute him as the insured, to the 
same effect as if a new policy were then 
issued. Although not the legal owner at 
that time, title was acquired three days 
later and prior to both the payment of 
premium and the fire. It may at least be 
doubted whether Russell also did ‘not 
have such equitable title to the property, 
as contracting purchaser in possession, 
as to warrant considering him the sole 
and unconditional owner for insurance 
purposes even prior to the actual con- 
veyance on Aug. 3, 1925. But be this as 
it may, the deed was given so soon after 
the amendment of the policy as to be 
practically contemporaneous with it and 
properly so considered. 











Sole Ownership 
Clause Not Breached 

The mortgage given by Bailey to se- 
cure the balance of the purchase price 
of his stock must also be considered as 
an integral part of the single transac- 
|tion whereby Russell secured title to the | 
property and as an outstanding incum-| 
brance at the time of amcndment of the 
policy substituting Russell as the in- 
sured. As to this mortgage the issue 
presented is whether it constituted a 


| breach of the condition of sole and un- 
sone ownership, assuming, as we 





do, that this condition applied to Russell. 
This stipulation has been held by the late 
Mr, Justice Brewer, while circuit judge, 


| separate items in the policy necessitate | “to refer, not to the matter of incum- 


the conclusion, ingeniously suggested,|brance at all, but to the character and 
that the first was intended by the parties | quality ot the title, whether that of a 
to be considered as real estate and the; fee simple or leasehold, or otherwise.” 
latter as personalty. The building is as| Ellis v. Insurance Co. of North America, 





thereunder to loan sums not in excess! 
of $300 and charge a rate of interest| 
therefor in a sum not exceeding 31 
per cent per month. 

This act does not permit the license to 
engage in any other business under said 
license tha that of loaning money as 
provided therein, and if a policy of in- 
surance is forced upon a borrower as one| 
of the conditions unon which he secures! 


| 


a loan, his license shonld be revoked as| 
provided in section 1 of said act. 


Revision of Electrical 


Code to Be Discussed | 


much personalty as the machinery when | 32 Fed., 646. In Manhattan Fire Ins. Co. 
severed from the real estate and the | v. Weill, 28 Gratt., 389, 398, such condi- 
language used is susceptible to the cuit tion was regarded as not referring to 
more reasonable construction of intended | legal title, but to the interest of the in- 
apportionment of valuation rather than| sured in the property apart from incum- 
difference in kind. ‘brances. The mortgagor of real estate 

The real estate in question originally | 18 almost universally now held to be the 
stood in the name of W. M. Bailey, who| Owner as against ull the world except 
entered into a contract on Aug. 4, 1924, | the mortgagee after condition broken. It 


cluded 


Compensation Law 


Appointive Offices 


Ohio Official’s Claim for 
Insurance Results in Re- 
quest for Ruling by Com- 
mission 


State of Ohio: 
. Columbus, Dec. 2. 

The question of whether or not State 
appointive officials are entitled to work- 
men’s compensation for injuries sus- 
tained in the course of their employment 
was presented to Attorney General Gil- 
bert Bettman recently by the Ohio in- 
dustrial commission for a ruling. 

The inquiry arose when J. W. Jacoby, 
Marion, member of the State board of 
real estate examiners, filed a claim for 
injuries suffered in an automobile acci- 
dent Oct. 17. Mr. Jacoby had been 
called to Columbus by S. C. Leake, secre- 
tary of the board, for a conference with 
the assistant attorney oa regarding 
a case that had been before the board. 
He stated that he had no other business 
in Columbus at that time. 

When returning home from the confer- 
ence, Mr. Jacoby’s car was involved in a 
head-on collision, as result of which he 
sustained a broken kneecap. 

If the attorney general rules that ap- 
pointive officers are eligible for com- 
pensation, many State officials will be af- 
fected, Wellington T. Leonard, chairman 
of the industrial commission, said. If 
they are ineligible, appointive officers 


, will be placed on the same basis as elec- 


tive officers, who are not-entitled to the 
benefits of the compensation act. 


Chiropractors’ Status 


In Nebraska Is Fixed 


Selection by Employer for 
Treatment Is Proper in 
Particular Field 





State of Nebraska: 
Lincoln, Dec. 2. 

A chiropractor may properly be se- 
lected by an employer, under the provi- 
sion of the Nebraska workmen’s com- 
pensation law which requires. employers 
to furnish competent physicians, to give 
treatments in the peculiar field in which 
he is licensed to practice when such 
treatments are reasonable and proper 
under the circumstances. This was the 
ruling of Attorney General C. A. Soren- 
son in an opinion submitted recently to 
Ernest N. Pollard, secretary of the State 
department of labor. 

However, where common sense and 
prudence would dictate that a physician 
or surgeon should be called, an employer 
calling in a chiropractor would not be 
complying with the compensation act, Mr. 
Sorenson also held. ‘His opinion follows 
in full text: 

In your letter of the 9th you ask us 
to construe the meanings of the terms 
“physician” and “surgeon” in connection 
with the workmen’s compensation law. 

Physicians and surgeons are defined 
by the licensure law (Sec. 100, Chap. 167, 
Laws 1927) to be: 

“i, Persons who. publicly profess to 
be physicians or surgeons or obstetricians 
er who publicly profess to assume the 
duties incident to the practice of medi- 
cine, surgery or obstetrics, or any of 
their branches. 

“2. Persons who prescribe and furnish 
medicines for some illness or treat the 
same by surgery.” 

The workmen’s compensation law de- 
fines the terms as follows, Section 3075, 
Compiled Statutes of Nebraska for 1922: 
: “(a) The term ‘physician’ shall include 
surgeon’ and in either case shall mean 
one legally authorized * practice his 
profession within the State of Nebraska, 
and in good standing in his profession 
at the time.” ' 

As to whether chiropractors are in- 
in the terms “physician” and 
“surgeon” for the purposes of the work- 
men’s compensation law, the books do 
not give us much assistance. 

Schneider in his text on the Workmen’s 
Compensation Law, Vol. 2, p. 1233, sec. 
490, says: 

“It has also been held that to furnish 
a chiropractor is not in”compliance with 
the Connecticut act which requires the 


employer to furnish a competent physi- 
cian.” 


Public Health 


AuTHorIzep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
- PusLisHeD- WITHOUT COMMENT BY THE UNITED STATES DAILY 


Veterans 


Excessive Fire Loss.in South Dakota 


Traced to Poor 


Insurance 


Production of Crops 


Commissioner Urges Agents to Reduce Moral 


Hazard by Checking Each Risk 


State of South Dakota: Pierre, Dec. 2. 


Pointing out that excessive fire losses 
invariably follow unprofitable produc- 
tion years in South Dakota, State Insur- 
ance Commissioner D. C. Lewis, in a let- 
ter addressed on Nov. 27, to all fire in- 
surance agents in the State, advised 
them to check their business in order to 
reduce the moral hazard. 

“In the light of the fire insurance his- 
tory of the past 10 years, South Dakota 
is due for a decided increase during the 
remainder of this year and next year,” 
Mr. Lewis said. “Check each risk care- 
fully, make inspections whenever needed, 
determine the moral hazard, remember- 
ing that a man may have been a good 
moral risk six months ago and a poor 
one now,” he admonished the agents. 

Underwriting practices of various 
agents are now being checked, Mr. Lewis 
stated, and wherever the facts warrant 
all licenses of offending agents will be 
revoked by the insurance department. 

The attention of the agents was also 
called to delinquent balances by Commis- 
sioner Lewis. He informed them that he 
has asked State agents to report to him 
all balances owed their companies by 
agents on Nov. ‘1, and unpaid and de- 
linquent Dec. 31. These reports will be 
used to check requisitions for next 
year’s licenses, according to the letter, 
which follows in full text: 

In a department letter addressed to all 
local fire agents under date of Sept. 26, 
1929, reference was miade to the fact 
that excessive fire losses followed un- 
—. production years in South Da- 

ota, 
the importance and necessity for an im- 
mediate improvement in underwriting 
by local agents and their companies. 


Fire Losses Follow 
Unprofitable Crop Years 


Fire losses follow the fluctuation in 
production values, and the reaction, both 
favorable and unfavorable, from each 


A careful study will emphasize | 


these errors and sins of omission. and 
commission, the insuring public has paid. 

This department has realized that, be- 
cause of the highly competitive nature 
of the business, and because of the fur- 
ther fact that a local agent may repre- 
sent from: 1 to 20 different companies, 
no one company or group of companies 
can, without assistance, eliminate from 
the fire insurance business the unreliable 
agent whose operations are hazardous 
to the insuring public. Such an agent, if 
cancelled by one or more companies, sim- 
ply takes the business to other compa- 
nies. and goes on his way, expensive 
though it may be to his community and 
the State. ; 

The insurance department, through the 
fire marshal’s office, has in the past 
gained its information concerning such | 
agents, only after a loss has occurred 
and the damage done. On Sept. 3 of 
this year I called a meeting of all of the 
field men of the fire insurance compa- 
nies operating in South Dakota; asked 
their cooperation, and pledged the assist- 
ance of this department in eliminating 
the unreliable local agents who were 
}each year imposing this additional cost 
| upon the people of this State. The fire 
; insurance companies and their field rep- 
resentatives have accepted their respon- 
| ibility, and this department will do its 
part. 


Need of Frequent 
| Inspections Is Urged 


Underwriting practices of various 
| agents are now being checked, and wher- | 
ever the facts warrant, all licenses of 
offending agents will be revoked by this 
department. 

I suggest that all agents take whatever 
time may be needed to check over: the 
business of their agency, keeping clearly 
in mind the duty that each owes to the 
insuring public and remembering that, 
in the light of the fire insurance history 





“1930. 


crop, occurs in the following year.|of the past 10 years, South Dakota is 
One must arrive at the conclusion that|due for a decided increase in fire losses 
following unprofitable crop years a/during the remainder of this year and 
large proportion of fires are of incendiary | next year. Check each risk carefully, 
erigin and are in fact “sales” to the in-|make inspections whenever needed, de- 





jagreed that 


with one E. M. Russell whereby it was 
both Bailey and Russell 
should convey certain property to a cor- 
poration to Le organized and thereafter, 
each should hold one-half of the capital; 
stock. In addition to the stock so ac-! 
' quired Bailey was to receive a cash con- 
sideration of $1,000 for the lot. The cor- 
‘poration was organized under the name 
lof Jackson Roller Mill, Inc., and on May 





| is therefore generally held that outstand- 
| ing mortgages and liens do not consti- 
| tute a breach of the condition in a fire 
insurance policy that the interest of the 


insured be that of sole and unconditional | 
Dolliver v. St. Joseph F. &! 


ownership. 


In support of this statement Mr. 
Schneider cites the case of Reed v. Orient 
Music Co., 7 Conn. Compensation Deci- 
sions 36, decided by the Connecticut com- 
pensation commission in 1914, 

We believe, however, that a chiroprac- 





surance companies. 

Inasmuch as South Dakota fire insur- 
ance rates are based primarily on South 
Dakota loss ratio over a period of 
years, the large percentage of crooked 
fires indicated have cost the insuring 
public of this State hundreds of thou- 
sands of dollars annually, and this exces- 
sive cost will continue unless the condi- 
tion can be remedied. The remedy is 
better underwriting. 

A crooked .fire occurs only when the 
assured believes that he can secure *a 
greater return in cash by a fire than 
by a continuance in business or by the 
retention of ownership or sale of the 
property insured. In order to have a 
profitable fire, the assured must have 
the assistance of one or more local 
agents, though that assistance may be 
without the conscious knowledge of the 
agents. It may be given by the agent 
by a superficial, or entire lack of in- 
spection of the property to be insured; 
by failing to take into account the finan- 
cial condition of the assured and the pos- 
sible change for the worse of that condi- 
tion in the immediate future, due to 
adverse personal or community condi- 
tions; by ignoring the moral hazard that 
may exist because of personal, family or 
general financial conditions; by computing 
the insurable value upon replacement 
value, losin sight of actual market, in- 
come or utdlity value; by failing to keep 
a check upon business already written 
and reducing the amount of insurance 
when the risk becomes overinsured be- 
cause of a change’in values or condi- 
tions; and in a few cases by agents who 
have apparently deliberately assisted and 
connived with assureds in efforts to de- 
fraud insurance companies. For all of 
LS 


Rate of Mortality se 
Low in Oklahoma 


Has Least Deaths Among States, 
Excepting Two 


The Department of Commerce has an- 
nounced that the death rate for Okla- 
homa, which was added to the registra- 
tion area in 1928, was 863.7 per 100,000 
population. The announcement follows 
in full text: ‘ 

The 44 States in the area in 1928 were 
admitted on the basis of 90 per cent com- 
plete registration of deaths—that is, 
deaths recorded properly under adequate 


termine the moral hazard, remembering 
that a man may have been a good moral 
risk six months ago and a poor one now. 
Whenever conditions justify, reduce the 
amount of insurance carried, or cancel 
entirely. In brief, take the profit out 
of a possible fire. 

To this service the insuring public is 
}entitled. It is being paid for in the 
| form of commigsions to agents and in 
that portion of company expense ex- 
| pended for field work. If the service can- 
not be rendered by local agents, com- 
missions must be reduced and expendi- 
tures for field men increased, so that no 
net increase in the: expense loading in 
rates will be necessary. 

I wish again to cail the attention of 
local agents to my letter of Sept. 26 
with special reference to delinquent bal- 
ances, It.is yettable that a large por- 
tion of the time, of State and special 
agents must be spent in the collection 
of agents’ balances rather than in the 
inspection of risks and assistance to 
agents in their underwriting. This need- 
less expense is added to the cost of the 
insurance. As stated in my former let- 
ter, we find that the unreliable agent is, 
in most cases, a chronic delinquent. 

A letter to all State agents from this 
department is being mailed today re- 
questing each of them to report on bal- 
ances owed to the company by agents 
on Nov. 1, 1929, and unpaid and de- 
linquent on Dec. 31, 1929. These reports 
will be used to check requisitions for new 
licenses for the year 1930. 

The above subject matter was dis- 
cussed at a State meeting of local agents 
held at Huron on Nov. 18. The meeting 
was an enthusiastic and profitable one 
for those who attended. It was signifi- 
cant that this. meeting was made up of 
!agents who are regarded as leading and 
very efficient underwriters of the State. 
I was pleased to note that a number of 
regional meetings of this association will 
be held during 1930, so that all agents 
may conveniently attend at least one 
of the meetings. In my opinion, every 
agent should be a member of this or a 
similar organization. The -time and 
money spent in attendance is amply re- 
paid in more efficient service and ,in- 
creased knowledge of the business. 








New Jersey Provides 
Fund to Enforce Law 


Cost of Pensions 
Now Larger Despite 
Fewer Beneficiaries 


Higher Grants to Civil War 
Widows and Veterans of 
Spanish Conflict Indicated 
In 1929 Report 


Disbursements for pensions by the Fed- 
eral Government in the fiscal year 1929 
amounted to $229,889,986.48, or an in- 
crease over the previous year of $924,- 
313.99 despite a decrease in the number 
of pensioners, the Commissioner of Pen- 
sioners, Earl D. Church, states in his 
annual report to the Secretary of the 
Interior which was recently made public. 

The increase in expenditures is ex- 
plained by the elevation of the grants to 


| Civil War widows, who have reached 75 


years, from $30 to $40 per month, and by 
the more liberal rates of pensions pro- 
vided also by Congress for Spanish- 
American War veterans and those who 
served in the Indian wars. The full text 
of that section of the report dealing with 
disbursements follows: 

In the fiscal year 1929 the disburse- 
ments for pensions amounted to $229,- 
889,986.48. This amount represented the 
entire appropriations for 1929, plus $603,- 
384.18 drawn from the appropriation of 
$221,000,000 of 1930, under authorization 
contained in the act of March 4, 1929, 
making appropriations for the Depart- 
ment of the Interior for the fiscal year 
For. fees and expenses of exam- 
ining surgeons $451,680.18 were dis- 
bursed. The amount paid out for an- 


| nuities and refunds under the civil serv- 


ice retirement law was $16,072,472.42. 
The total disbursements in the past fiscal 
year were $246,414,139.08; which required 
the issuance of 6,154,943 checks. 


Changes Made in Addresses 


Included in the amount disbursed for 
pensions are $5,991,902.43 paid to mem- 
bers of the United States Soldiers’ Home 
and the 11 branches of the National 
Home for Disabled Volunteer Soldiers. 
From these homes 21,530 notices of ad- 
missions, discharges, and transfers were 
received during the year, necessitating 
changes in the records to conform with 
the notices. In addition to this, changes 
in post office addresses of pensioners, 
averaging 11,800 each month, were made. 

On June 30, 1929, there were in sol- 
diers’ homes 10,834 pensioners, of whom 
2,074 were Civil War veterans, 7,384 
Spanish War veterans, 498 Indian War 
veterans, and 878 pensioned for service- 
connected disabilities. 

During the fiscal year ended June 30, 
1929, the total disbursements for pensions 
amounted to $229,889,986.48, an increase 
over the previous year of $924,313.99, 
Despite a decrease in the number of pen- 
sioners from 491,194 to 477,915, the high 
level of expenditures for 1929 was main- 
tained largely by reason of new legisla- 
tion increasing from $30 to $40 per month 
the pension of Civil War. widows oF at- 
tained age of 75. years, Under the 
stimulus of the more liberal rates of 
pension provided by the act of May 1, 
1926, for Spanish War service and by the 
act of Mar. 3, 1927, for Indian war serv- 
ice, claims were filed and established 
under these laws in such numbers that, 
although expenditures. for Civil War 
pensioners in 1929 decreased $5,074,- 
886.51, those for War with Spain pen- 
sions increased $6,171,285.01, and those 
~ 0 war pensions increased $494,- 


Regular Army Pensions Gain 


An increase of $506,913.29 for regular 
establishment pensions was also regis- 
tered. 

On June 30, 1929, there were 59,945 
Civil War soldiers on the roll, a decrease 
for the year of 14,985; also 181,235 Civil 
War widows, a decrease of 16,699. As 
most of these pensioners are well ad- 
vanced in years, there is bound to be a 
steady .annual decrease in their numbers. 
The number of Spanish War soldiers on 
the roll was 178,804, an increase of 14,- 
096 for the year. As 155,004 of these 
veterans are receiving less than $50 per 
month, they may be looked upon as 
potential claimants for increase of pen- 
sion. Of the 414,000 soldiers who served 
in the War with Spain, there ar@ many 
who have not yet applied for pension. 
It is a reasonable assumption that the 
peak has not yet been reached in the hum- - 
ber of Spanish War pensioners nor in the 
amount of disbursements to this class. 


Five Strike Cases 
Auto Operators Must Show 


State laws. With two exceptions, the 
rate for Oklahoma was the lowest among 
those for 34 States for which tabulations 


Financial Responsibility 


M. Ins. Co., 128 Mass., 315; Union Assur,|tor may properly be selected by an em- 
| Soe. v. Nalls, 101 Va., 613; Hare v. Head- | Ployer as provided in section 3043, Com- 
| ley, 54 N. J., Eq., 545; Petello v. Teutonia | plied Statutes of Nebraska for 1922, to 

Fire Ins. Co., 89 Conn., 175; Citizens Mu-| give treatments in the peculiar field in 
tual Fire Ins. Co. v. Conowingo Bridge; which he is licensed to practice when 


have been completed, and whose rates 
ranged from 765 to 1,451. 

The death rates (per 100,000 popula- 
tion) in order of rank were from the fol- 


State of New Jersey: 

Trenton, Dec. 2. | 

Governor Larson has just signed an| 
act passed by the New Jersey Legisla-| 
ture at its recent special session to pro- 


Adjusted in Week 


Labor Department Reports 
Only One New Dispute 


Only one new labor dispute was 


2 7 . '¢€ $ e e ~ , sey, ; | . . : : . f h 
Conference Called in Arizona 29, 1925, bills of sale were given to it’ co, 113 Md., 430; Lancashire Ins. Co,;such treatments are reasonable and lowing principal causés: Diseases of the 


To Draft Rules on Wiring | 


State of Arizona: | 
Phoenix, Dee. 2. 

As a result of a conference held re-| 
cently, representatives of the Interna-| 
tional Electrica! Workers Union and the! 
Electrical League of Arizona will meet | 
with R. W. Snyder, electrical inspector of 
the State industria! commission, to deter- | 
mine additions necessary to the electrical 
code adopted by the commission to make 
it conform to the provisions of the na- 
tional electrical code on inside wiring | 
of buildings. 

At the recent conference. a ques- 
tion was’ raised as to whether the indus- 
trial commission has authority to adopt 
a regulatory code for buildings in which 
no persons are employed. Members of ! 
the commission stated that their au- 
thority extended only to plaegs of em- 
ployment. 

Delegates to the conference advanced 
the theory that the commission’s author- 
ity did include buildings under construc- 
tion and therefore regulations could be 
eeerned to govern electric wiring in 

m. 
After it had been decided by the con- 
ference that the commission could adopt 
a code applicable to house wiring and 
enforce it during the construction of 
buildings, it was determined that repre- 
sentativ. of electrical workers and 

wer companies should meet with Mr. 

myder to formulate necessary amend- 
ments to the present electrical code. The 
recommendations of the group will be 
presented to the industrial commission at 
a laver date, it was said. 





| Fairs and Expositions. 
| that organization, he said, has been work- 


Fair Seeks Lower 
Fire Insurance Rate 


Manager of Utah Exposition 
Proposes Reclassification 


{ State of Utah: 

Salt Lake City, Dee. 2. 

Managers 
throughout the country are expected to 
unite in a movement designed to bring 


about a reclassification for fire insurance | 


rate-making purposes, according to an 
oral statement Nov. 27 by E. S. Holmes, 
manager of the Utah State Fair. 

Mr. Holmes has taken the position that 
rates charged for fire insurance on State 
fair property are too high and has made 
protest to the fire underwriters, he said. 
At present, he stated, the underwriters 
have classified all fairs and expositions 
together, and thus the Utah State Fair, 
which has a water supply and a fire sta- 


tion and equipment on the grounds i 
pays the same rate as smaller local fairs, | 


many of which have no fire protection, he 
added. 

Mr. Holmes has taken this question 
up with the International Association of 
A committee of 


ing to secure a regrouping which will 
embrace all of the larger fairs. This 
subject will be considered at the annual 
meeting of the association at Chicago, 
Dec. 3-4, it was stated. 


of fairs and expositions | 


v. Monroe, Jefferson & Co., 101 Ky., 12. 

| The same reasoning is, applicable under 
| the terms of this policy to the condition 
| against change in title or interest of the | 
insured. We are of the opinion that 
these words “change in title or interest” 
likewise ‘refer not to incumbrances but! 
to a change in the nature of the estate 
held, the character and quality of the 
title and the beneficial interest of the 
insured. Compare Niagara Ins. Co. v.} 
| Jeffrey, 215 Ky., 644; Queen Ins. Co. v. 
Cummins, 216 Ky., 329; London Assur- 
ance Corp. v. Bailey, 222 Ky., 757 (the; 
last case arising from the same loss here 
involved). But the general rule in this 
respect need not control here, because 
| the policy contains the stipulation that if 
the subject of the insurance be personal 
property and be or become incumbered 
by chattel mortgage, the contract shall 
be void. The parties therefore had in 
contemplation the subject of incum- 
brances. They have specifically prohib- 
ited the incumbrance of personal prop- 
erty and there is no mention of mort- 
gage upon real estate. By omission of 
provision covering such real estate mort- 
| gage, the parties have therefore as spe- 
cifically, though tacitly, excluded it from 
the category of forbidden acts. Under 
the principles of strict construction 
against the insurer and against for- 


U. S.. 149, 162; McMaster v. N. Y. Life 


| subsequent to the issue of the policy. 
The judgment of the district court is 
affirmed. 





| proper under the circumstances. This 
| rule we think would apply to a licensed 


| practitioner of any of the healing arts. 


If the case is one which called for the 
services of a chiropractor, an osteopath, 
a dentist or a chiropodist, we see no rea- 
son why such practitioner may not be 
called in, and why his services may not 
be paid for as “medical” services under 
the compensation law. 

Where, however, the case is one where 
common sense and prudence would dictate 
that a physician or surgeon, as defined 
in the licensure law should be called, 


;we think an employer who called in a 


chiropractor, or a practitioner of any 
other specialized branch of the healing 
arts would not be complying with the 
workmen’s compensation law. 


Shock Victim Wins 


Compensation Case 





Injury to Maine Employe Held 
To Be Due to Work 


State of Maine: 
Augusta, Dec. 2. 


| when she collapses as a result of a ner- 


| Town Woolen Co. 


Donald D. Garcelon stated that the claim- 


h¢art, 78.9; tuberculosis, all forms, 51.8; 
cerebral hemorrhage and softening, 50.6; 
cancer, 48.2; nephritis, 46.9, and diabetes 
mellitus, 8.6, 

The following rates appeared for cer- 
tain epidemic and other diseases: Pneu- 
monia, all forms, 84 congenital malfor- 
mations and diseases pt early infancy, 
54.4; influenza, 47.1; d#arrhea and enter- 
itis, under 2 years, 19.5; appendicitis 
and typhlitis, 15.2; diphtheria, 13.4; 
typhoid and paratyphoid fever, 12.3; pel- 
lagra, 9.8; measles, 8, and malaria, 7.2. 

Among accidental causes of death with 
a total rate of 60.9, the individual types 
of accidents showing the highest rates 
were automobile accidents, excluding col- 
lisions with railroad trains and street 
cars, 13.6 accidental falls, 7.4; burns, 
conflagrations excepted, 5.2; accidental 
drowning, 4.7, and railroad accidents, 4.6. 

The estimated population in 1928 was 


vide a fund of $12,000 for the enforce. | brought before the Department of Labor 
ment of the motorists’ financial respon-|for settlement during the week ended 


sibility law by the State motor vehicle Noy. 30, according to Hugh L. Kerwin, 


department. 

The financial responsibility law was 
enacted ‘by the 1929 legislature at its | 
regular. session. Under the act, automo- | 
bile owners and operators, who have’ 
been involved since Nov. 15.in accidents 
resulting in death, personal injury or| 
property damage of $100 or more or who 
have violated certain provisions of the 
motor vehicle laws, must show financial | 
responsibility by bond or insurance as a) 
condition to the continuance of their | 
licenses. 


Hear 10,786 Claims 





Examiners in Ohio | 





2,426,000, ceunies 
\Second Largest Total in Week | 


Recorded November 17 


State of Ohio: | 
Columbus, Dec. 2. 





ant had a fear of electricity and that 
while working on a carding machine, a 
harmless spark was drawn from the 
static eliminator. Although the employe 
was not severely shocked by the static 
electricity, she became unconscious and 


director of the conciliation service, while 
four strikes and one threatened strike 
were adjusted, At the close of the week 
there were 44 strikes and 16 contro- 
versies which had not reached the strike 
stage awaiting settlement by the De- 
partment, 

The one new case pending affects com- 
mission merchants at Newark, N. J. It 
is a strike of 50 teamsters caused by a 
violation of agreement by the owners. 

Following is a list of the cases ad- 
justed, giving the name of the company 
or industry affected, the nature of the 
dispute, the number and kind of crafts- 
men involved, the cause, and the terms 


| of settlement: 


Engravers, San Francisco, Calif.— 
Strike of 500 engravers; asked 40-hour 
week; allowed “40-hour week by 7 firms, 
other firms not settled. 

Express and truck drivers, Newark, 
N. J.—Strike of 300 drivers; asked in- 


was disabled for 23 weeks, Mr. Garcelon| by examiners of the Ohio ind 


said. 


“Injury by accident” does noto require| second largest in’ the history of c 
An employe is accidentally injured in| that there be an accident in the popular|commission, according to a report of delphia, 
feiture (Royal Ins. Co. v. Martin, 192|the course of and out of employment | sense for an injury to be compensable,|Chester A. Miller, chief examiner of | Workers; wages cut 10 to 22 per cent; 
An occurrence to| claims, to Dale W. Stump, claims super- accepted 5 per cent of wage cut, 

Ins, Co., 183 U. S. 25, 40) we are con-| vous shock, erroneously thinking she has | be accidental must tbe unusual, unde-| visor. 
strained to hold that the condition under! sustained an electrical shock, the Maine| signed, unexpected and sudden, and all! f 
\consideration does not embrace the giving | industrial accident commission held Nov.| of these elements were present, accord- | during the week of Oct. 20, it was stated,, workers; contractor employing nonunion 
,of a mortgage upon the real estate, 21, in the claim of Laila Butler v. Old|ing to Mr. Garcelon. A nervous shock} when 11,167 claims were heard, This is:| laborers, plumbers 


the commission held. 


A total of 10,786 claims was heard Crease of $3 per week and 8-hour day; 
trial com- | allowed 8-hour day and time and a half 
‘ov. 17, the for overtime. 

the| Northwood Hosiery Company, Phila- 
Pa.—Strike of 250 hosiery 


mission during the week of 


| Veterans’ Hospital, American Lake, 
The highest record was established | Wash.—Threatened strike of 25 building 


and = steamfitters; 


causing incapacity to work is as much a|the fourth time since the creation of the | Strike averted on account of scarcity of 
In ordering compensation Chairman |“personal injury by accident” as is a| commission that over 10,000 claims have | work and influence of public sentiment 


physical injury, he stated, 


a 


been examined in a single week. for veterans, 








y 


_ time last year. 
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Distribution 


Egg Prices Expected 
To Continue Above 
Level of Last Year 


Reduction in Values Pre- 
dicted as Production: 
Gains, But Not Below 
Profitable Average 


The present egg situation indicates 
that for the next few months the happy 
— where the consumer does not 

ave to pay too much for his eggs, and 
yet where the poultryman can make 
money on the eggs he markets, is in 
prospect, B. H. Bennett, associate mar- 
keting specialist. division of dairy and 
poultry products, Bureau of Agricultural 
Economics, Department of Agriculture, 
stated in an address over the National 
Broadcasting Company. radio system. 

Up to the present this Fall, he added, 
eggs were several cents higher than last 
year. . 

“We are entering another period of 
overexpansion in the egg_ industry, 
caused by the high prices of the product 
recently,” Mr. Bennett forecast. He said 
that information collected by the Bureau 
of Agricultural Economics indicates that 
approximately 30 per cent more chickens 
were hatched in commercial hatcheries 
during March, April, and May this year 
than during the corresponding period 
in 1928. 


Lower Prices Predicted 


When this year’s puilets become a 
factor in the situation early next year, 
Mr. Bennett predicted, increased re- 
ceipts should appear and afford the con- 
sumer a larger supply of eggs at a price 
somewhat lower than he is now paying. 

On the other hand, he declared that | 
“while an increase in egg production is 
anticipated by those connected with the 
industry, it is not thought that the in- 
crease will be great enough adversely 
to affect the profitable production of 
eggs.” 

Mr. Bennett’s address 
text: 

This is the time of year when prac- 
tically every one is particularly inter- 
ested in the egg outlook for the months 
just ahead, a period that is ordinarily 
characterized by a relative scarcity of 
supplies and consequent high prices. The 
consumer is interested in knowing 
whether eggs are going to be plentiful 
and priced at a level that will enable 
him to continue to have his soft-boiled, 
scrambled, or poached eggs for break- 
fast without feeling that he will have 
to deprive himself of some other enjoy- 
ment later on in the day to compen-| 


follows in full 





sate for this indulgence, while the pro- | 
ducer is interested in knowing whether 
prices are going to be high, at least in 
relation ‘to his production costs, so that 
he can arrange for his production and 
marketing pregram accordingly. 

From the statement which I have just 
made it might seem that the best in-}| 
terests of these two groups are more or 
less opposed, and while this is true to 
a certain extent, there is a happy me- 
dium which makes it possible to satisfy 
the requirements of both without detri- 
ment to the welfare of either one. A 
review of the present situation indicates 
that the happy medium just mentioned 
may be in prospect for the next few 
months. 

Recovery From Slump 


Egg prices so far this Fall have been 
several cents higher per dozen than for 
the corresponding period last year, and 
emphasize the recovery of the egg in- 
dustry from the slump caused by its 
expansion a few years ago. The higher 
prices in effect last Winter offered con- 
siderable inducement to egg producers, 
who in the previous year had radically 
reduced the size of their flocks because 
of the low prices that they were re- 
ceiving for their eggs, to again enter | 
upon a program of expansion. 

That this has been done is borne out 
by information collected by the United 
States Bureau of Agricultural Economics 
which indicates that approximately 30 
per cent more chickens were hatched jn 
commercial hatcheries during March, 
April and May of this year than were 
hatched during the same months in 1928. | 
This indicated expansion is still furtger 
supported by the fact that the number 
of chickens on the farm this Fall are 
reported to be about 5 per cent greater | 
than a year ago. 

In addition, the cold storage holdings | 
of broiler, fryers, and roasters are now 
about 40 per cent heavier than at this 
This heavy holding of 
young stock is undoubtedly the result of 
the increased shipments of young cock- 
erels to market due to larger Cte 
this year, both on the farm and in com- 
mercial plants. 

Larger Supply Expected 

This year’s growth of pullets, how- 
ever, has not as yet had time to ma- 
terially affect egg production, and will 
probably not be much of a factor in the 
market situation until after the first of 
the year. At that time, providing 
weather conditions are normal, increased 
receipts should appear and afford the 
consumer a larger supply of eggs at a 
price somewhat lower than he is now 
paying. 

While an increase in egg production is | 
anticipated by those connected with the 
industry, it is not thought that the in- 
crease will be great enough to adversely 
affect the profitable production of eggs. 
Current market receipts of eggs at this 
time and for the ensuing months are | 
never sufficient to meet current require- 
ments and must be supplemented by stor- 
age supplies accumulated during the pe- 
rivd of heavy egg laying. oe 

Cold storage holdings of eggs on Nov. 
1 were reported to be 30 per cent less 
than on that date a year ago, reflecting 
tne comparatively light egg production 
so far this season. These small holdings 


| contract law. 


| called 


Uniform Contract Law for Purchasing | 


Supplies Drafted 


Fewer and Larger Purchases Planned by Repealing 55 | 
Acts; Requirements Are to Be Consolidated 


A uniform contract law, specifically 
repealing 55 acts and parts of others 
relating to the purchase of supplies for 
the military establishment, is now being 
drafted, and when completed will be “of 
immeasurable benefit to those expecting 
to do business with the Government,” 


Secretary of War, Patrick J. Hurley, 


made public Nov. 27 by the War Depart- | 


ment. Approximately $100,000,000 is ex- 
pended annually for supplies and ma- 
terial for the military forces, it was 
stated. 


“With the present scheme of decentral- 
ized operation and centralized control it 
has been difficult to limit sizes and va- 
rieties of commercial articles that must 


be purchased to meet the whims of requi- | 


sitioners,” the report reads. “By cata- 


loguing only those items which will be | 


issued. purchasing activities will have an 
opportunity to study their past experi- 
ences, compute requirements for a rea- 
sonable period, and make fewer and 
larger purchases than is now possible.” 

Excerpts from the report as made pub- 
lic by the Department follow in full text: 


Approximately $100,000,000 is ex- 
pended annually for the procurement of 
supplies and materials for the military 


| establishment. 
The War Department is now buying, 


the large bulk of its requirements of 


meat and meat products from establish- | 


ments operatins: under the inspection and 
supervision of the Bureau of Animal In- 
dustry, Department of Agriculture. It 
is proposed to keep careful check of the 
prices being paid, and it may be found 
necessary to modify the War Depart- 
ment instructions on this subject in case 


prices are unduly high in some localities. | 


Departments Help 
In Decreasing Costs 


The Bureau of Agricultural Economics, ; 


Department of Agriculture, is assisting 
the War Department in the training of 
inspectors of forage. All forage is pur- 


chased under the standards laid down) 


by that Bureau. 


The Bureau of Mines, Department of 
Commerce, has rendered valuable assist- 
ance in analyzing samples of coal de- 
livered to the various stations of the 
Army. 

The general schedule of supplies pre- 
pared by the general supply committee, 
operating under the Secretary of the 


| Treasury, has been given a wide distribu- | 


tion to purchasing officers. The purchase 
of certain items from contractors listed 
in the schedule is mandatory. The sched- 
ule furnishes purchasing officers an op- 
portunity for checking bid prices against 


schedule prices and in many cases has | 


prevented payment of excessive prices. 


In December, 1928, negotiations were 
completed and a contract entered into 
with the Manufacturers’ Aircraft As- 
sociation, licensing the Government on 
all patents owned by that association on 
more favorable terms than existed un- 
der the implied license outstanding. 
This contract will represent a total sav- 
ing to the Government of approximately 


| $1,000,000, the rate of royalty running 


from $25 per plane to $200, instead of 
the flat $200 per plane. . 
The office of the Assi&8tant Secretary 
of War is represented on the Interde- 
partmental Board of Contracts and Ad- 
justments under the direction of the 
Bureau of the Budget. This Board has 
developed a series, of uniform contract 
forms covering construction and the 
procurement of supplies. These forms 
are prescribed by the President for use 
by all Government departments. The 
most important project now before the 
Board is the preparation of the uniform 
This law specifically re- 
peals 55 acts and also repeals parts of 
other acts which may be inconsistent 
with its 18 sections. The law, with its 


| uniform application to all purchasing ac- 


tivities of the Government, will be of 
immeasurable benefit to those who seek 
to.do business with the Government. 


Delays in Furnishing 
Supplies to Be Avoided 


With the present scheme of decen- 


| tralized operation and centralized con- 


trol it has been difficult to limit the sizes 
and varieties of commercial articles that 
must be purchased to meet the whims of 
the requisitioners. By catalogving only 
those items which will be issued, pur- 
chasing activities will have an oppor- 
tunity to study their past experiences, 
compute the requirements for a reason- 
able period, and make fewer and larger 
purchases than is now possible. It will 
also be more feasible to combine the re- 
quirements of other supply branches 
and have consolidated purchases made 
by the Quartermaster Corps. 
ing in stock those items which can be 
economically stored delays in furnishing 
supplies to the user will be minimized. 


In the meantime the War Department 
is .studying its requirements for com- 
mercial articles with a view to reducing 
the number of sizes and varieties. A 
study on office supplies is now being 
made. This office is confident that these 


| studies will eventually lead to a reduc- 


tion in the total cost of making pur- 
chases. 


Some correspondence has teen had 


|with the Comptroller General of the 


United States recommending the discon- 
tinuance of a form prescribed by him 


of every purchase not made in the open 
market. It is estimated that the rendi- 
tion of this form costs the “Var Depart- 
ment approximately $19,000. per year. 
The discontinuance of this form would 





of storage stocks will undoubtedly be a 
considerable factor in keeping egg prices 
slightly higher during the coming Win- 
ter than they were for the same period 
last year, even though the anticipated 
increased production should be larger 
than is now expected. 
Happy Medium Predicted 

With the facts which I have just men- 
tioned in mind, the consumer may look 
forward to heavier egg offerings during 
the next few months at a slightly lower 
price level than the one now prevailing. 
The producer may expect a market with 
prices not quite so high as he is now 
receiving, yet somewhat higher than the 
pecees he got last year at that time. 

uch a situation, while perhaps not af- 
fording maxintum satisfaction to either 
the consumer or producer, neverthelegs, 
should afford the maximum satisfaction 
compatible with the combined interests 
and welfare of both, 





| arms and services of the Army the best 
according to the annual report of the | 
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Foreign Trade 


by War Department | 


help to reduce the unit cost of making a} 
purchase. 

The statistical section maintains a close 
contact with the commodity exports of 
the Departments of Agriculture and 
Commerce so as to make available to the 


current thought on market conditions | 
and trends. During the past. year spe- 
cial reports on approximately 200 com- 
modity items were published in con- 
fidential bulletins. These special reports 
are an attempt to forecast the probable 
| price trend of commodities in which there 
|is a current interest. The information 
| furnished by the other departments of 
| the Government has been found to be of | 
great value in connection with current | 
procurement for the Army and the co- 
| operation shown in very gratifying. 


The Assistant Secretary of War is not 
only charged by law with the supervision 
of the “procurement of all military sup- 
plies and other business of the War De- | 
partment pertaining thereto,” in war as 
well as in peace, but also is assigned the 
responsibility for the “assurance of ade- 
| quate provision for the mobilization of 
|materiel and industrial organizations 
| essential to war-time needs.” 





Adequate Supplies | 
Needed for Emergencies | 


There has gradually evolved a system | 
of procedure which appears to be effec- | 
tive. Under this system much progress 
has been made by the various supply 
services in the preparation of plans for 
war-time procurement. Many problems, 
however, still remain io be solved. The 
most difficult, probably, are those con- | 
nected with organization and with the de- 
limitation of duties and responsibilities 
of the several agencies concerned with 
the procurement of war supplies. 

The United States is not self-sustain- 
ing in the production of many essential 
raw materials, and military and economic 
conditions are in direct conflict in re- 
gard to needs under such a condition. 
Assurance of an adequate supply in the 
event of an emergency is of fundamental 
and basic importance, however, and con- 
tinuous study is therefore necessary to 
accomplish this purpose. 

Progress has been made in accom- 
plishing this result, and in view of the 
organization built for the purpose con- 
tinued improvement can be expected. 








By carry- | 


“abstract of agreement” which | 
must be rendered to his office in the case | 


The annual revision of the electric | 
| power survey of 1925 necessitated by the | 
'rapid expansion and consolidation of the 
|power companies of the country was 
| completed by the Corps of Engineers as | 
of Jan. 1, 1928. They are now in pos- | 
| session of complete data as to the gen- | 
erating, transmitting, and distributing 
| capacity of all central stations in excess | 
of 5,000 kilowatts installed capacity and | 
also have on file the proposed projects of 
power companies for normal as well as 
maximum possible expansion during an 
| emergency. 

Transportation has a very important 
relation to procurement in wa® Con- 
; tinued progress has been made during 
the year in determining the organization 
and methods that should be set up to 


articles, raw materials, and components | 
in which the Assistant Secretary of War 
is interested and to give them the prior- 
ity in accordance.with military necessity. 

Specific procurement plans represent 
the final product of industrial prepared- 
ness planning, and most: of the work of 
the services leads up to their prepara- 
tion, While to date only 346 plans, cov- | 
ering 1,200 items of supply, stand on 
our records as completed, many more are 
in process of preparation in varying de- 
grees of completion, so that this figure 
in no way represents the present status 
of these plans. 


Stocks Show Decline 
Over 10-year Period 


The commissioned personnel assigned | 
to the preparation of the industrial plans 
to meet a major emergency which would | 
involve the expenditure of billions of dol- 
lars is still too limited in number when | 
the importance of the work being per- | 
formed is kept in mind. Officers assigned 
to this work in the supply’services, in the | 
office of the Assistant Secretary of War, 
and in the field include 98 on full-time | 
and 48 on part-time duty. The conse- 
quence of insufficient personnel is delay 
in the preparation of the essential in- 
dustrial mobilization plans. 

A large number of items essential to| 
successful military operations can be ob- 
tained during the early months of war- 
fare cither from commercial stocks or by 
production. The most advanced pro- 
curement planning can not assure the 
immediate production in quantity of 
special and technical articles peculiar to. 
a state of war. The necessary supply 
of these articles, without which success 
and safety will be imperiled, must be 
drawn, if at all, from reserve stocks ac- 
cumulated and maintained by the Gov- 
ernment. The past 10 years has wit- 
nessed a rapid decrease in these stocks 
accumulated at the time of the armistice, 
and this decrease still continues due to 
deterioration and budgetary limitations. 
The stocks at present on hand are un-! 
| balanced and show many important defi- 
cits as measured by such estimates of 
| probable need-as are available. 

The curre budget carries a very 
modest amount of funds for industrial 
mobilization. Evidence that, in some 
quarters, a sentiment exists that appro- 
priations should, in the future, be fur- 
ther reduced or restrictéd indicates a 
misunderstanding of the purpose for | 
which the funds are being expended. 

This is true especially for those funds 


|tacts between foreign 


|find a Turkish importer taking pen in 


;enough to secure several very valuable | 
| agencies for American firms with whom | 
‘our business during the year amounted 
|to $520,000.” 
| ments covered New Jersey steel flooring, 
| trailers, and New York vacuum cleaning | 
/machinery, valves, and exhausts. 

By arranging agencies for two well-|Q 


|Germany by $170,000 last year. 


|tract for electrical equipment through 


‘this matter the order would have gone, 


;cies in the foreign field, directed and} 


; country. 
| few instances out of many hundred that | 


| England district office, at Boston. 
| fiscal year 1929 the district manager 


'who reported that they had obtained 


provide for the movements of finished | 


|as reaching the rather staggering sum 
| of $40,000,000 in the course of a single 


| offices would seem to be only an ex-| 


jrather important matter in these days 


; automobile industry. el p n 
| mously to reduce needless varieties, sizes 


| the consumers. 





used for special research work in the | 





[Continued on Page 9, Column 4.] 


Assistant Secretary of Com- 
merce Cites Instances of, 
Establishment of Connec- | 
tions Abroad 


Aid given by foreign agents of the| 
Department of Commerce in promoting 
American exports by establishing con- 
importers and 
American manufacturers was illustrated 
by citations of incidents by the Assistant 
Secretary of Commerce, Julius Klein, in 
a recent radio address. $ 

The section of the address making 
these citations follows ip full text: 

Now we will go a third of the way 
around the world, to Turkey, where we 


hand and inditing this epistle: “You may 
be interested in knowing that the first 
idea of our firm’s engaging in the auto- 
motive business with America origi- 
nated with your commercial attache at 
Constantinople, who enlightened us fully | 


National Defense 


Of Chemical Warfare Service 


Efforts Also Will Be Centered on Improvement of Gas 
Masks and Protective Clothing 


Accentuation of training in connec- 
tion with smoke screens, which are said 
to furnish excellent protection in ad- 
vances against machine guns, has been 
one of the major aims of the Chemical 
Warfare Service during the past year, 


|according to the annual report of the 


chief, Maj. Gen. H. L. Gilchrist, made 
public recently by the War Department. 

Efforts during the coming year will 
be centered on the improvement of gas 
masks and protective clothing, it was 


stated. Excerpts or the report, as made | 


public by the War Department, follow 


lin full text: 


Important projects to be worked on 


‘during the coming fiscal year include 


the following: 


The Gas Mask: Efforts to reduce the | 


weight, breathing resistance and effi- 
ciency will be continued. Methods of 
storage to provide long life are being 


investigated. Improvement of vision and | 


sound transmitting properties of the dia- 
phragm mask are important problems. 


Balanced canister fillings so as to pro- | 





about the possibilities. This idea resulted 
in our importing about $300,000 worth of , 


|cars the first year, $500,000 worth last | 


year, and we have very good hopes of | 
more than doubling the last figures dur- 
ing the present year.” 
Australian Connection Established 
An Australian importer writes the De- 
partment’s office at Sydney: “Through 
your service we have been fortunate 


These agency arrange-| 


Illinois railway appliances, Michigan 


known American manufacturers of bath- 
ing suits the Berlin office of the Depart- 
ment of Commerce made it possible for 
these firms to expand their exports to 


After obtaining a $588,000 French con- 


the collaboration of the Department’s 
Paris office, a New York exporter writes: 
“Had you not been able to asisst me in 


to a European competitor.” \ 

These are some of the outstanding ex- 
amples of concrete accomplishment by | 
the Government’s trade-promotive agen- 


supported by the organization in this! 
But, in reality, they are only a 


might be cited. 


Home Firms Benefited 
Take the case of the Department’s New 


That | 


office serves about 2,000 firms. For the 


heard from about 150 of those firms, 


more than $3,000,000 of business in the 
12 months as a direct result of the serv- 
ice provided by the Boston office. So, 
you see, the average benefit per firm— 
among those who took the trouble to 
tell the office about it—was $20,000. Nat- | 
urally, all the firms that the office en- 
deavors to help do not benefit equally; 
some derive greater profits from the 
service and others less. But if they had 
benefited equally, at the average of $20,- 
000, the total would have to be figured 


year. Let us say that that is exag- 
gerated; divide it by 2, 3 or even 4, 
and you still have an enormous amount 
of dollars-and-cents ° benefit from only 
one of the 79 branch offices that this 
part of the Department maintains in 
this country. The cost of running the 


tremely small fraction of the cash benefit 
derived. 

And how about the average cost of 
each individual business information 
service by the Department to you, the 
taxpayer? That is something that you 
are undoubtedly interested in. In 1921 
the average cost per service was around 
$4; now it is less than $1.40. A rather 
startling increase in the amount of com-| 
mercial service that you as a taxpayer, | 
got for your dollar! 

All these things, I respectfully main- 
tain, do not look much like the record 
of an assemblage of idle bureaucrats. 

Standardization of Production 

Just as far removed from bureaucracy 
are the achievements of the National 
‘Bureau of Standards, which—among 
countless other contributions to Ameri- 
can industry and commerce—established 
the dextrose (corn-sugar) industry and | 
is now experimenting on the production 
of levulose (sugar from artichokes) on 
a commercial scale. This Bureau found 
that by proper treatment Guayule rub- 
ber can be made to yield a product as 
satisfactory for most purposes as Hevea 
rubber. ; P 

The Bureau »f Standards provides in- 
valuable data on house construction— 
for instance, as to sound-proof walls, 4 


of thunderous loud-speakers, with mnch 
spouting and blurting of economic sta- 
tisties, which the neighbors may not care 
to hear. The Bureau has done much in 
the field of home ownership and related 
subjects. It has made scientific studies 
of great benefit to motorists and the 
It has helped enor- 


and styles of articles in common use, 
thereby saving not tens but hundreds 
of millions of dollars annually for us, 


Here, again, the things that I have 
mentioned are only a few out of a multi- 
tude. In the Bureau of Standards, one 
finds hundreds of scientists, working for 
relatively small salaries, whose contribu- 
tions to American economic life have 
already been vastly greater than any 





.enemy 


vide protection in proper proportions 
against the newer compounds is an im- 


portant study. Various substitutes for) 


critical and strategical materials in the 
mask and canister are being investigated. 


|Continuance of the work on the filter 


which provides protection against toxic 
smokes is of great importance. Work 


on the diaphragm optical type of gas | 


mask for officers and others required to 
use field gasses will be completed. 
The effect of chemical agents on auto- 
motive and mechanized equipment, the 
Possibilities of those agents rendering 


|equipment useless, and the preventive | 
measures to be taken against this action 


will be studied. 


Development of protective clothing: 
uestions of the design’ of protective 
clothing as well as the possibility of mak- 


|Ing such clothing usable by all troops 


will be investigated. 
Protection of Ships: This project was 


| taken up at the request of the Navy De- 


partment, the necessity of having at 
hand information in regard to the best 
protection of ships against chemical 
agents being realized. Naval funds will 
be used. 

_Large Area Smoke Screen: The possi- 
bility of portable and simple types of 
semiautomatic smoke screen apparatus 
for the screening of large areas will be 
determined. This involves the use of 
solid phosphorus by simple means, and 
of other smoke producing chemicals. 


Investigation of New Compounds: This | 


work is of the highest importance since 
our protective devices must be based on 


‘our ability to meet any new chemical | 


agent. 


Development of Field 
Laboratories Are Important 


Field Laboratory Equipment: Recent 
authorization .f the War Department 
provides for a field laboratory chemical 
company for each field army. Such a 
laboratory is necessary in order that 
compounds, if used, may be 
analyzed and protection secured. The 
development of the proper equipment 
for such a company is an important 
project for the next fiscal year. 

While the above paragraphs contain 
but a small portion of the projects in- 
cluded in the technical program, they 
are, in general, indicative of the line of 
work to be pursued, 

The purpose of the research work at 


.Edgewood is to conduct investigations 


which will lead to the securing of in- 
formation of importance to national de- 
fense. However, since this division 
necessarily maintains the highly scientific 
and technically trained force, and special- 
izes in chemical and physical subjects, it 
Is prepared to conduct all matters of in- 


| vestigation of a chemical nature of inter- 


est to the Army. The efficiency and 
balance of this organization is at a high 
point. 

Manufacturing and Supply: During the 
last fiscal year the production of 24,667 


| fas masks for the Army and 30,000 for 


the Navy, was undertaken, and pre- 
liminary work on an order from the 
Navy for 27,000 complete masks and 12,- 
000 additional facepieces for manufacture 
in the year 1930. Other gas mask work 
was completed for various Governmental 
agencies for the purpose of furnishing 
protection in and around refrigeration 


plants, for fire departments and fumigat- | 


ing parties. 
All masks manufactured, except those 





amount they could ever draw from the 
Federal Treasury. 

The recent admirable achievements of 
all the other services of the Department 
are set forth in their annual reports, 
which have just appeared. I am sorry 
that I have not time to enumerate them 
now; I hope to do so in the future. 

These reports refute very effectively 
most of the false ideas about “bureau- 
cracy”—about the existence of a horde 
of futile “tax-eaters” in the service of 
the Government, The things that they 
record are attributable, in great meas- 
ure, to cooperation between Government, 
on the one hand, and industry, trade, 
and transportation, on the other. They 
point plainly to some of the ways in 
which the splendid cooperative spirit 
manifested at the recent White House 
conferences can be carried into effect, 
for the acceleration of’ economic prog- 


ress and the heightening of our pros-. 


perity. 

The special committees that have re- 
sulted from these conferences can accom- 
plish a very great deal for business bet- 
terment. And so, too, can the day-by- 
day promotive activity of the Govern- 
ment, operating in harmony with them. 
The combined effect should be profoundly 
helpful to the Nation as a whok * 





Monthly Statements of Railr oad. Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Oregon—Washington R. R. & Nav. Co. 


October 


1929 
2,338,791 
203,641 
2,780,424 
323,335 
337,807 
948,008 
1,859,057 
921,367 
201,114 
107 
720,146 
530,704 
2,364.95 
66.9 


Freight revenue 
Passenger revenue . 

Total oper. rev. 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad 

Taxes . aS) 
Uncollectible ry. rev., ete .. 
Net after taxes, etc. ... 
Net after rents aceeegee 
Aver. miles operated ..... 
Operating ratio ,.. 


Ten Months 
1929 1928 
19,789,125 19,725,609 
2,528,356 2,841,229 
24,604,357 24,929,309 
4,271,147 4,629,587 
8,697,361 3,874,113 
8,951,320 9,009,527 
19,317,314 19,871,156 | 
5,287,043 5,058,153 
1,998,747 1,887,886 
1,459 2,770 
3,286,837 3,167,497 
1,872.552 1,650,847 
2,365.00 2,351.48 
78.5 79.7 


1928 
2,680,004 
224,015 
3,187,155 
391,012 
379,448 
1,014,217 
2,048,042 
1,139,113 
178,148 


960,958 

766,813 

2,365.01 
64,3 


* 1929 


October 


1,846,497 
233,469 
2,305,631 
- 805,151 
400,188 
796,795 
1,658,500 
647,131 
154,676 
418 
492,037 
500,770 
1,944.58 
71.9 


Central of Georgia Ry. 

Ten Months 
1929 1928 
16,191,075 15,837,801 
2,909,949 3,184,765 
21,194,133 20,986,791 
2,963,810 2,669,655 
3,695,527 3,723,909 
7,789,801 1,990,923 
16,145,281 16,122,992 
5,048,852 4,863,799 

1,334,428 1,283,918) 

7,129 4,663 
3,707,295. 3,575,218 
8.797.105 3,599,916 
1,944.58 1,911.82 
76,2 16.8 


1928 
1,785,384 
264,712 
2,253,525 
279,695 
367,413 
772,882 
1,583,326 
670,199 
153,297 
739 
516,163 
540,156 
1,911.82 

70.3 


1929 
1,989,470 


49 
2,198,565 
249,740 
93,416 
179,423 
1,192,155 
1,006,410 
166,526 


839,882 
635,770 
453.23 


Elgin Joliet & 
October 

1928 
1,927,509 


5 
2,115,228 
221,467 
413,674 
697,341 
1,400,166 
715,062 
130,406 
136 
584,532 
426,894 
460.51 
66.2 


Eastern R. R. 

Ten Months 
1929 1928 
20,677,203 18,923,269 

220 185 
22,725,865. 20,798,100 
2,151,416 2,084,300 
3,509,685 4,186,620 
7,693,261 7,059,463 
14,026,521 14,043,990 
8,699,344 6,754,110 
1,342,701 1,208,377 
289 728 
7,356,354 5,545,005 
5,343,121 3,911,700 
453.09 460.60 
61.7: 67.5. 


2 


54,2 


| eyepieces, 


|chemical troops at Fort Leonard Wood, \been domesticated are now being raised 


leither commercially or experimentally, 


| without the protection afforded by armor, | 


|Impregnated Clothing 
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Agriculture 


Trade Agents Abroad |Perfection of Smoke Screen Is Aim 
Promote Expansion 


Of American Exports 


equipped with special canisters, have 
been packed in unit neutral storage con- 
tainers in an effort to increase the life 
of the rubber components. As an addi- 
tional method of prolonging useful life, 
masks are now fitted with replaceable 
This change presented a seri- 
ious difficulty from a production view- 
point but the problem was successfully 
solved during the past year. 


In this connection the procurement of | 
suitable lenses for masks is still ex- 
tremely difficult. Commercial manufac- 
turers are working in close cooperation | 
with the service, and a complete solution | 
is expected during this fiscal year. 

Training: In connection with the su- 
pervision of the training of the Army in 
chemical warfare as required by law, the 
most important features of the year’s 
work have concerned themselves with: | 
The establishment of a short course for | 
field officers of the Army at the Chemical 
Warfare School; the experimental work 
in connection with the mechanization of 





Md., and by the War Department mech- 
inization board; the establishment of | 
more uniform training policies through- | 
out the various corps areas and special | 
service schools of all branches; training 
of a greatly increased number of reserve 


| officers at Edgewood Arsenal, Md. 


The increasing realization by all 
branches of the protection afforded by | 
smoke to military operations has : been | 
the cause of much interest in training | 
for utilization of this chemical agent. | 
Flesh and blood cannot advance against | 
machine guns in the proportion in which 
they are now included in modern armies | 


smoke or great masses of artillery. Ar-| 
tillery and armor are very expensive, and | 
to the extent to which their use can be 
reduced to permit advance, smoke is very 
economical. Smoke is about the only 
possible protection, other than the speed 
of a mechanized force itself, against semi- 
automatic weapons. Accentuation of 
smoke training has been one of the major 
aims of the Chemical Warfare Service 
during the past year. 


It is interesting to note that almost 
as many officers of the Navy as of the 
Army have graduated each year from 
the Chemical Warfare School. Navy 
contact is probably closer with the | 
Chemical Warfare Service at Edgewood | 
than with any other Army activity. 

Protective Equipment: Gas Masks: | 
During the year there was developed an | 
improved gas mask with a universal size | 





|facepipe, screen type eyepiece assembly, | 


sun-proof hose tube without stockinette, | 
hose tube clamp and pressed metal dia- | 
phragm assembly. The First Chemical | 
Regiment conducted a limited service | 
test on gas masks equipped with uni-| 
versal size facepieces, and found that! 
this type of facepiece gives satisfactory | 


fit for practically all sizes and shapes | 
of faces. 


Charcoal: A small scale experimental 
plant has’ been designed and constructed 
for the production of activated carbon 
from coal. Preliminary runs in this plant 
indicate that it will probably be possible 
to produce from coal an activated carbon 
which may be used in an emergency as 
a substitute for activated cocoanut shell 
carbon which is the present standard for 
gas mask canisters. 


Has Proved Satisfactory 


Protective Clothing: Impregnated serv- 
ice clothing has given satisfactory per- 
formance in preliminary service tests. 

Horse masks: During the past year 
the experimental horse mask has been 
subjected to service tests by the using 
services. These tests have not been com- 
pleted, but preliminary reports indicate 
that after minor alterations this mask | 
will be suitable for adoption. 

Airplane dispersion of smoke: Speci- 
fications for the construction of atomiz- 
ing apparatus for P-1 and A-3 airplanes 
have been prepared and instructions for 
their assembly, filling, installation, oper- | 
ation and maintenance have been written. | 
These specifications and instructions have 
been forwarded to the Air Corps. A 
number of these apparatuses have been 





|constructed and successfully employed | 


for the production of smoke screens in a| 
great number of demonstration and field | 
tests. 


Chemical mortar: Development work | 


| in connection with the chemi¢al mortar | 


at the present time is concerned primar- 
ily with a reduction in weight and re- 
duction in cost of the various component 
parts. Based on tests carried out by 
the chemical warfare mechanized pla- 
toon, it has been established that the 
weight of the barrel, base plate, bipod, 
and transportation cart should not be 
over 430 pounds, this being the maxi- 
mum weight that can be successfully 
handled by men operating under all con- 
| =r which may be encountered in the 
eld. 

Some difficulty has been experienced 
in developing a mortar and means of 
transportation which will come within 
this limit of weight and which will, at 
the same time, provide a mortar which 
has sufficient stability to permit 40 
rounds slow fire or 20 rounds rapid fire 
without readjustment for range or de- 
flection. This difficulty is concerned 
largely with the design of a base plate 
and bipod which will be sufficiently light 
and at the same time have the desired 
stability. 


Cast Steel Shells 


Have Failed in Tests 


A chrome nickel steel barrel has been 
developed which gives satisfactory per- 
formance and which is undoubtedly as 
light a barrel as can be made and still 
have the required strength. The work 
on reduction in cost has been concerned 
largely with the shell and fuze. A two- 
vane forged steel shell which has been 
developed gives satisfactory performance 
but its cost is excessive. To reduce the } 
cost of the shell, the attempt is being 
made to use either a cast steel or semi- 
steel body or a shell body made from 
seamless drawn tubing. 

Preliminary tests with shell made from 
cast steel indicate that they will not be 
satisfactory due in part to the fact that 
it appears difficult to obtain shell with 
uniform wall thickness and also because 
such shells are apt to be rather porous. 
On firing tests some of these shells broke 
either in the gun or on impact and most 
of them have tumbled in flight. Two 
simulated seamless drawn tubing shells, 
however, gave satisfactory performance 
in firing tests. 

The situation in regard to the fuze is 





Development of Fur : 
Farming Follows 


Growth of Industry — 


Regulated Trapping of Small ~ 
Animals Adds to Income | 
Of Many Farmers, Mr. — 
Biggins States ' 

Coincident with the remarkable ex- — 
pansion in various branches of the fur © 


industry in the United States, there has 
been in recent years a marked develop- — 


|ment in fur farming, it was recently * 


stated orally by Thomas J. Biggins, of 
the textile division, Department of Com- 
merce. Successful raising of foxes has 
been carried on for a number of yours 


land at the present time practically 


al 
of the silver and black fox pelts used 
in the trade are from domestically bred 
animals, he said. 

Regulated trapping of muskrats on 
privately owned or leased marshes, or 
muskrat farming, as it is commonly 
called, is being widely and profitably 
practiced, and several other species of 
animals which have never heretofore 


Mr. Biggins explained. : ‘ 
Wild life of the Mississippi basin, 
chiefly small fur bearers, has persisted 
despite the advance of civilization, due 
in part to the wise administration of 
conservation laws and also to the ex- 


|termination of many species of larger 


animals, it was stated by Mr. Biggins. 
As a result territory included in the Mis- 
sissippi basin‘is generally speaking the 


| most favorable for trappers. 


Rapid Strides Made 


According to Mr. Biggins, the fur- 
manufacturing industry has made rapid 
strides in the United States since the 
war. Today the United States is by 
far the largest producer of raw furs, 


|the annual take being estimated to ag- 


gregate between $45,000,000 and $70,- 
000,000. Practically all of the pelts 
enter commercial channels in the United 
States, whereas in northern Canada, 
Siberia, and Alaska there is a large local 
consumption for clothing, it was stated. 
Mr. Biggins pointed out that figures 
for the last year show that the fur catch 
in Louisiana was the largest of any 
State, totaling approximately $5,528,- 
982. Arkansas, another Mississippi 
basin State, yielded furs to the value of 
bout $3,250,000. The value of the fur 
catch in other leading States was as fol- 
lows: Michigan, $3,000,000; Minnesota, 
$2,399,200; Pennsylvania, $2,231,906; 
Tennessee, $2,000,000; New York, $1,- 
754,000; Wisconsin,, $1,341,000; Texas, 
$1,000,000, and Nebraska, $759,000. 
Trapping in the United States is. 
closely allied to agriculture, most of the 
fur bearers being trapped by farmers 
or farm boys on ‘cultivated land or on 
the open range in connection with their 
agricultural pursuits, Mr. Biggins said. 
The collection of the American fur catch 
is principally through itinerant fur 
buyers, or raw-fur* receiving houses 
which carry on a mail-order business. ~ 
Although the United States is ‘the 
largest producer of raw furs in the 
world, local fur manufacturers have to 
draw directly or indirectly -on almost 
every country in the world for their raw 
pelts, Mr. Biggins stated. The annual 
importation of furs and fur products, 
more than 90 per cent of which is repre- 
sented by raw furs, amounted to $136,- 
574,000 in 1927, ranking sixth among 
commodities imported into this country. 
According to Mr. Biggins, there is also 
a large and growing export trade in 
furs, the 1927 shipments totaling $30,- 
893,000, the highest figure on record 
with the exception of 1920. The prin- 
cipal kinds of furs exported are . un- 
dressed opossum, skunk, muskrat, and 
fox, the chief markets being the United 
Kingdom, Canada, Germany and France. 
In 1927 dressed furs were exported to 
the value of $3,800,818, compared with 
$2,816,460 in the previous year. 


Coats Led in Values 
According to the biennial census of 
manufactures taken in 1928, the estab- 
lishments engaged primarily in the mans - 
ufacture of fur goods in 1927 reported 


| products to the value of $299,615,047. | 


This amount, it was stated, represents 
an increase of 17.8 per cent as com- 
pared with $254,265,708 reported for 


[Continued on Page 9, Column 5.] 


RT 
essentially the same as that in regard to 
the shell. A satisfactory fuze has been 
developed but it is so expensive that it 
appears desirable to attempt the develo 
ment of one whith is less expensive. $0 i 
far this attempt has not been marked 
with success. 

Development work is also going for- 
ward on fire control imctromaalee “<i > 
perimental sight which appears 
ably satisfactory has been developed. - 
plane table modified in accordance 
suggestions of the ist Chemical 
ment has been turned over to the Chemi- 
cal Warfare Board for test and a wooden 
mil scale has been recommended for 
adoption as to type as a result of tests | 
carried out by the Chemical Warfare — 
Board. 

Tank smoke apparatus: The yee 
Board has carried out a test of the si 
screen apparatus for tanks. The Board 
in its conclusions states that the mechanis 
cal elements and their functioning are 
in general mechanically satisf: 
and that the blanketing smoke laid 
will assist greatly in the advance of’ 
tacking riflemen. ‘ 


HAM 


from * : 
Ole Virgiang: 


Christmas 
Cooked by a time | 
honored recipe ~~ 


ATIVE Virginia Hams from peanut~ 

pork—cured dry in salt and smoke¢ 
leisurely with hickory chips. An old plant 
tion method that preserves all their savor, 
goodness. They are cooked by hallowed © 
lonial recipe using brown sugar, black pep 
molasses .. . As good &s though you went 
the plantation smokehouse—picked out 
ham and had Mammy cook it. Delight rua 
anteed ... Delivered prices, east of 
sippi River. For points west, add 25c. 8&1 
$7.00—Medium $9.00—-Large $12.00—O 
for yourself—for gifts to friends. P 
shipments. 


R. L. CHRISTIAN & COMPANY 
408 E. Broad St. | i 
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ement Is Found 
ot to Bind Company 


i Supreme Court Adjudicates 
' Contest to Increase Pas- 
senger Charges 


The Supreme Court of the United 
States, on Dec. 2, held that the City of 
Los Angeles had no authority to enter 
into contracts with the company operat- 
ing the street railway system in the city 
fixing the rate of fare at 5 cents, and 
‘therefore that the company is not bound 
by such agreements, but may, in regu- 

r course, have its application for 
higher fares considered by the railroad 
commission of California. 

Even assuming that the City of Los 
Angeles had the power allegedly given 
by the State, to make such contracts, 
they were abrogated, it was held, when 
the railroad commission of California 
asserted jurisdiction over applications of 
the company to determine just and rea- 
sonable fares for transportation over its 
system. 

These applications, the opinion of the 
court by Mr. Justice Butler explains, 
were considered without regard to the 
franchise rates, and the constitution and 
statutes of California confer upon, the 
commission the exclusive power to regu- 
late rates, and give to street railway 
companies the right to charge more 
than 5 cents upon showing before the 
commission that the higher charge is 
justified. 

Relative to the point that the city had 
no power to make such contracts, the 
opinion states that the appellants failed 
to sustain their contention that the City 
of Los Angeles was empowered either 
under State statutes or the provisions of 
the city charter to make binding con- 
tracts for 5-cent fares. 








THE RAILROAD COMMISSION OF THE STATE 
OF CALIFORNIA ET AL. 
v. 
LOS ANGELES RAILWAY CORPORATION. 
Supreme Court ae > United States. 
o. 60. 


Appeal from the District Court for the 
Southern District of California. 


ARTHUR T. GEORGE and FREDERICK VAN 


Scuraver (IRA H. RoweELt and RopeE-! 


RIicK B. Cassipy with them on the 


brief), for the railroad commission ; | render, by contract, of a power of gov- 
JosEPH T. WATSON filed brief for City | ernment, though in certain well-defined 


of Los Angeles; WoopwaRD M. TAYLOR 
(Pau R. Watkins, S. M. HASKINS 
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‘Federal Court Decisions 


| ity of Los Angeles Held to Lack Power 


To Contract for Five-cent Car Fares 














+ +. . ° e 
a public utility fixing the amounts to be Railroad Commission 


| 


| 


| 


paid for its service, the latter may not be 
required to serve for less even if the 
specified rates are unreasonably high. 
Detroit v. Detroit’ Citizens’ Ry. Co.,| Authority to Fix Just Rates 


supra, 889. And, in such case, the courts 5. 
may not relieve the utility from its obli- Was Se om Regu 
atory Body 


gation to serve at the agreed rates, how- 
ever inadequate they may prove to be. 
Public Service Co. v. St. Cloud, supra. 269 U. S. 279. 


This court is bound by the decisions | Co., 276 U. S. 97. 
of the highest courts of the States as Nov. 30, 1918, the company applied to 
to the powers of their municipalities. | have the commission investigate its serv- 
Georgia Railway Co. v. Decatur, 262 U.| ice and financial condition and for an 
cel te denis CH i ca en | ee ee eae 
’ “€ | system and change its rates tha e in- 
think there is none, which decides that | cies will be sulleivat to pay the costs 
— ae an Se oe yamnparreres bes , of the aoe aa ot, = the =. 
n Oo es ish rates by contract. | mission found that the existin ares 
This court is therefore required to con- pret not permit the company . collect 
strue that State laws on which appellants | enough to enable it to provide adequate 
. - bag * bE ig gh ange — service, See F. U. R. 1922A 66, 90. wine 
Olve n favo | it n order permitting a small in- 
right of the State from time to time to conan” The conan did ae accept it, 
prescribe rates, a grant of authority to | put applied for a rehearing. After sev- 
surrender the power is not to be inferred | era} postponements the case was stricken 
in the absence of a plain expression of | from the calendar, and some years later 
purpose to that end. The delegation of | the company asked that its application 
Saee oh Ak cele oa ad, To | nee, ok eee, Os 
| 7 uest an 
found more readily than would an inten- | ky pone Se eeenens ri 
tion on the part of the State to author- | f I 
ize the bargaining away of its power to| Shortly thereafter t 7 company = 
tax. Providence Bank v. Billings, 4 | plied for a basic fare of 7 cents in cas 
Peters 514, 561. Railroad Commission | °F 6% cents in tokens. The fares so pro- 
Cases, 116 U. S. 307, 325. Freeport | Posed were substantially higher than 
Water Co. v. Freeport, 180 U. S. 587, | those which were “4 accepted by ~ 
599. Stanislaus County v. San Joaquin | Company. Again the oe en 
C. & I. Co., 192 U. S. 201, 210. Puget | extensive investigations. And ar. 26, 
Sound Traction Co. v. Reynolds, 244 U. | 1928, it filed a report which contained 
S. 574, 579. > | findings as to the value of the property, 


. ‘ : | operating revenues, operating expenses 
; be com ae lied og eoreeened - le ipetuaiiig: cost of erection and taxes, 
aii Us 6b, OTThat. rs Geis tee. amount available for return, average net 
chise was granted under the Broughton | income for five years Ra _ a 
franchise act which provided that every on = ~ oe a oreat te — 
such franchise “shall be granted upon the | Pe Teduced, and concluded that by h d 
conditions in this act provided and not of such facts the rates of fare charge 
otherwise.” The city charter gave by the company were not unreasonable 
power to its council to fix charges for | 20d that the rates proposed would be un- 
telephone service. The franchise stated | Just and unreasonable, a the Rags: 
that the rates should not exceed specified | Sion made an order denying the com- 
amounts. An ordinance prescribing | PAanYs application. nA . 
lower rates was passed. The company; There is no decision in the courts of 
brought suit for injunction against its | the State as to the effect of the proceed- 
enforcement on the ground that the ordi- | ings before and action taken by the com- 
nance violated the contract clause of the | mission, and, therefore, we are required 
Constitution of the United States. The |to construe the applicable provisions of 
city insisted that it had not been em- | the local constitution and statutes. Den- 
powered by the State to make such a ney v. Pacific Tel. Co., supra, 101. Under 
contract, and this court upheld its con- | the State constitution, article XII, section 
tention. It said (p. 273): “The sur- | 23, as amended Nov. 3, 1914, and the 
public utilities act of Apr. 23, 1915, the 
commission has exciusive power to 
regulate rates. And section 27 of the 
act (3) gave to street railway companies 


Asserts Jurisdiction 








Denney v. Pacific Tel. 





cases it may be made by legislative au- 
thority, is a very grave act, and the sur- 


and Hersert F. Sturpy with him on/ render itself, as well as the authority to |the right to charge more than 5 cents 


the brief), for appellee. 
Opinion of the Court 
Dec. 2, 1929 
Mr. Justice BUTLER delivered the opin- 
jon of the court. 3 
Appellee operates a street railway sys- 
tem and motor buses for the transpor- 
tation of passengers in the City of Los 
Angeles and in other parts of the county 
of. Tos Angeles. Its cars are operated 
on tracks laid in the streets under au- 
thority of 102 franchises granted from 
time to time Since 1886. A few were 
obtained from the county; the others 
were granted by the city. 


Fare Rate Is Defined 
In 73 Franchises 


Seventy-three granted between Nov. 
28, 1890, and Oct. 21, 1918, covering 
113.41 miles, provide that “the rate of 
fare * * * shall not exceed 5 cents.” 

Eighteen granted between Mar. 2, 
1920, and Jan. 21, 1928, covering 12.33 
miles, provide that “the rate of fare * * * 
shall not be more than 5 cents * *’ * 
except upon a showing before a compe- 
tent authority having jurisdiction over 
rates of fare that such greater charge is 
justified.” F 

The remaining 11, covering 
miles, were granted at various times 
from 1886 to 1923; none of them pro- 


vides that the fare shall not exceed 5} 


cents; but it may be assumed that 
under the provisions of the other ordi- 
nances a fare of 5 cents was made appli- 
cable over all lines. Prior to the decree 
in this case the basic fare charged was 
5 cents. 


Maintaining that its existing rates 


were not sufficient to yield a reasonable | powers the city to establish rates by con- | 
return, the company, Nov. 16, 1926, ap-/ tract. This court in the Home Telephone 
plied to the commission for authority to} Company case dealt with the quoted pro- 
increase the basic fare to 7 cents in cash | vision. 
or 614 cents in tokens to be furnished by | emphatic caution against reading into the 
the company, 4 for 25 cents. The com-| act any conditions which are not clearly 


mission, Mar. 26, 1928, made a report 
and by an order denied the application. 
A petition for rehearing was denied. 

June 22, 1928, the company brough 
this suit to have the rates and order ad- 
judged confiscatory and for temporary 
and permanent injunctions restraining 
the commission from enforcing them. 
The city intervened as party defendant. 
The case came on for hearing before 
three judges on an application for tem- 
porary injunction. U. 8. C., Tit. 28, Sec 
$80. Affidavits were submitted, a tran 
script of all the evidence before the com- 
mission was received and the parties 
stipulated that thereon the case should 
be finally determined on the merits. The 
court found that the rates will not per- 
mit the company to earn a reasonable 
return and are confiscatory; and by its 
decree permanently enjoined the com- 
mission from enforcing them. 

The sole controversy is whether the 
company is bound by contract with the 
city to continue to serve for the fares 
specified in the franchises—it being con- 
ceded that the finding below respecting 
the inadequacy of the 5-cent fare is sus- 
tained by the evidence. Appellants con- 
tend that at all times the city had power 
to establish rates by agreement and that 
the franchise provisions constitute bind- 
ing contracts that are still in force. On 
the other hand the company maintains 
that the State never so. empowered the 
city; and it insists that, if the power was 

ven and any such contracts were made, 

y have been abrogated. 


State Courts Decide as 


To Municipal Powers 

1. It is possible for a State to author- 
ize a municipal corporation by agreement 
to establish public service rates and 
theréby to suspend for a term of years 
not grossly excessive the exertion of gov- 
ernmental power by legislative action to 
fix jyst compensation to be paid for serv- 
iee furnished by public utilities. Detroit 
v. Detroit Citizens’ Ry. Co., 184 U, S. 
868, 382. Vicksburg v. Vicksburg Water 
Works Co., 206 U. S. 496, 508, 515. Pub- 
lie Service Co. v. St. Cloud, 265 U. S. 352, 
255.. And where a city, empowered by 


the State so to do, makes a contract with 


10.5 | 


| 





| 
| 
| 


t intended that so significant and impor- 


| 
| 
| 


| 


| 
| 
| 








| This is too general. The clause in section | 


: 


make it, must be closely scrutinized. | upon showing before the commission that 
* * * The general powers of a munici- 
pality or of any other political subdi- 
vision of the State are not sufficient. 
Specific authority for that purpose is re- 
quired.” And dealing with the charter 
provision there relied on by the company 
the court said (p. 274): “The charter | 
gave to the-council the power ‘by ordi- | and the commission is directed, whenever 
nance * * * to regulate telephone serv- | after hearing had upon its own motion 
ice and the use of telephones within the jor upon complaint it shall find that rates 
city * * * and to fix and determine the |are unjust or insufficient, to determine 
charges for telephones and telephone | the just and reasonable rates thereafter 
service and connections.’ This is an am-/to be observed. Section 32(a) (4). The 
ple authority to exercise the govern- | language used in Denney v. Pacific Tel. 
mental power * * * but entirely un- |Co., supra, page 102, is pertinent here. 
fitted to describe the authority to con- |“The department made its investigation | 
tract. It authorizes command, but not /and order without regard to the fran- | 
agreement.” |chise rates and treated the questions | 
Section 470 of the Civil Code (Mar. 21, | presented as unaffected thereby. It exer- | 
1872) cited by appellants merely regu-|cised the power and duty to fix reason- | 
lates procedure. Section 497 authorizes | able and compensatory rates irrespective | 
political subdivisions to grant authority of any previous municipal action. We | 
for the laying of railroads in streets | must treat the result as a bona fide effort | 


“under such restrictions and limitations” |to comply with the local statute.” 
as they ma ide. Stats. 1891, p. 12. | ne a ee | 
re ee eer — P 'Commission Took Jurisdiction | 


tion is made between rates established 
by franchise contracts and those other- 
‘wise fixed. Fares may not be changed 
|without approval of the commission. 


501 (Stats. 1903, p. 172) providing that! To Determine Just Rates i 
the rate of fare in municipalities of the | : . 
first class “must not exceed 5 cents” does|_, The proceedings before the commis- | 
not relate to the power to contract, and | Sion and its orders clearly show that it | 
plainly has no application here because twice took jurisdiction to determine just | 


Teak 1 : and reasonable rates. Its order of May | 
of ngeles never belonged to that! 31, 1921, by reason of the company’s fail- 


a | ee franchise | Ur® to put in the increased rates never | 


act (1) provides that franchises “shall be cea de eat me RA — 36, 


granted upon the conditions in this act | coke : : 

provided and not otherwise.” The gat toe’ eon cee ae ed ae ee | 
requires the sale of such franchises upon | quired the company to continue to ob- | 
advertisement stating the character o£} serve them. The court below found the | 
the franchise or privilege proposed to be | pates confiscatory, and appellants do not | 
granted, but it nowhere expressly em- | here question that finding. | 
Decree affirmed. 
Mr. Justice McCREYNOLDs is of opinion} 
that, as our finding that the city had no | 


“ i 
Here is an/ power to make rate contracts is suffi- 


It said (p. 275): 
better not to sec int. | 
expressed in the act itself. * * * It; Mr Justice eee a cons note, 
cannot be supposed that the legislature! The railway claims that the commis- 
| sion’s refusal to authorize a fare higher | 
tant an authority as that of contracting | than 5 cents, confiscates its property. 
away a power of regulation conferred by | The city and the commission do not insist 
the charter should be inferred from: the 
act in the absence of a grant in express 
words. But there is no such grant.” 
And, so far as concerns the matter under 
consideration, the act was not expanded 
by the amendment of June 8, 1915. It 
authorizes grantors of such franchises to| these contract provisions are still in 
impose such additional terms and condi-| force, except as modified by the act of 
tions “whether governmental or con- | 1915 empowering the commission to au- 
tractual in character” as in their judg-| thorize changes in the rate; that an al- 
ment are in the public interest. This | leged error of the commission, in refus- 
general language does not measure up to| ing authority to charge more, can be cor- 
the rule earlier invoked here by Los An-| rected only by proceedings brought in 
gles and applied by this court in the! the supreme court of the State to com- 
Home Telephone Company case. | pel the commission to do its duty; and 


Provisions of City 
Charter Are Invoke 
ed The district court recognized that such 


The appellants invoke rovisions of | ¢ acts, i isti 7 
the city charter which are vine in the | ee eran ode Chee, 
margin (2). But it requires no discussion | & Power.Co. v Columbus, 249 U s. 399: 
to show that they are not sufficient to | Georgia Ry. & Power Co. v Decatur 262 
empower the city by contract to estab-| U. S. 432: Opelika v Opelika Sew "Co 
lish rates. In support of their claim, | 265 U S. 215; St Cl ud Publi Ser ice 
they cite Columbus Ry. & Power Co. C ‘St. "4, 265 U 52; Southern 
Columbus, 249 U. S. 399; Opelika’ v.| Utiliti Woo Pek di Sas US. ee, 
r 7 ‘ a i v.| Utilities Co. vy. Palatka, 268 U. S. 232; 
Sos cows Op. ~—v S. 215; Public expressed a strong doubt whether the 
ee erate P oud, same ona city ever had the power to contract con- 
ae aS Cenk eee aA | comming the cate of fare; and, declining 
- . f y 0 3S i 
not involve, and this court did not there collet scaeed _ sn gra = 
decide, the question of power. See | th “h cont: fh Fig yp 
407 and 194 U. S. at pp-632, 634. And isted, hed he ve 7 ae 
4 7 & B32, . id | isted, ha een abrogated. 
mse ieee ca08, we clowed the deci- | The franchises under which the rail- 
— courts. of the i | ee is qperating are peneensediy con- 
S. ; ‘ __ | tracts. e words used concerning the 
Appellants have failed to sustain their | rate of fare are apt ones to aan eene 


| tory; and they concede that, since 1915, 
the latter has had jurisdiction to author- 
| ize a higher fare. 
| the ground that the railway bound itself, 
by contracts, not to charge more; that 


| rate is noncompensatory is, therefore, 
immaterial. 


the higher charge is justified. No distinc- | 


| The policy of the State is that all rates | 
| shall be just and reasonable (section 15) | manded by the- statute, has that effect. 


| the statute required to do. 


| certain 


cient to dispose of the case, it would be} 


| tially the same. 


here that the 5-cent fare is compensa- | 


They defend solely on | 


| that the lower court’s finding that the | 


Municipal Powers 


! 


granted before the State had vested, in 
the commission, power to.regulate street 
railway rates or had expressly reserved 
to itself, otherwise, the power to change 
rates theretofore fixed by ordinance. This 
power of regulation was first expressly 
conferred upon the commission in 1915, 
by amendments to sections 13, 27 and 63 
of the public utilities act, Stats. 1915, 
page 115, made pursuant to an amend- 
ment of section 23 of article XII of the 
California constitution adopted Nov. 3, 
1914, 


Enactments Did Not 
Abrogate Contracts 


These enactments did not purport to 
abrogate any existing contract. Nor di 
they purport to take from the city or 
from the county any power, theretofore 
possessed, to. make a contract concerning 
the rate of fare. Their effect merely was 
to make any such contract, whether 
theretofore or thereafter entered into, 
subject to change by the commission. 
Unless, and utnil so changed, a con- 
tractual fare fixed by franchise remains 
in full force. Henderson Water Co. v. 
Corp. Comm., 269 U. S. 278, 281-2. Con- 
sequently, it is not here claimed that 
these enactments alone abrogated the al- 
leged contracts as to rate of fare. 

Second. The railway contends, how- 
ever, that the commission abrogated the 
| fare contracts by its action taken in 19°1 
pursuant to this legislation. The facts 
are these. In 1918, the railway asked the 
commission to make 4n investigation of 
its service and its financial condition, and 
for an order enabling it to so operate its 
; system that the income. would be suffi- 
| cient to pay the cost of the service. In 
that application the railway expressly 
| disclaimed any desire to increase its rate 
of fare; but about two years later it 
made a supplemental application for 
leave to do so. 

On May 31, 1921, the commission made 
a report in which it declared that “an 
increase in the fare in some form” should 
be granted; and that the railway be 
‘authorized “to file with the commission 
|and put into effect within 30 days from 
| the date of this order, a schedule of rates 
j increasing the present basic 5-cent fare 
to 6 cents,” 
19 Cal. R. R. Comm., Op. 980, 1002. The 
| railway did not file a schedule of fares. 
| Instead, it moved for a rehearing. 


‘Railroad’s Application 
Dismissed by Request 


That motion was promptly set down 





‘never heard. For the railway asked 
first, for an adjournment; then, that its 
motion be stricken from the calendar; 
{and finally, that an order be entered 
setting aside the decision made and dis- 
| missing the entire proceeding, including 
|the application for increase of fare. 
| This request of the railway was granted, 
| the order of dismissal reciting that the 
| authorization to increase the fare had 
| ‘been suspended by virtue of the pen- 
dency of a petition for rehearing,” as 
| the statutes provided. Public utility act, 
| section 66, ; 

| Obviously this action, taken in 1921, 
| cannot be deemed an abrogation or modi- 
| fication of any existing fare provision 
!of the franchises, unless it be held that 
|mere entry by the commission upon an 


|Reason and authority are to the con- 
| trary. 
Third. Nor did the action taken by the 
|commission in 1928, in the proceedings 
|/now under review, abrogate any exist- 
ing fare provision. There also the com- 
mission took jurisdiction, as it was by 
It refused 
to authorize a higher fare, because it 
concluded that for the past five years 
the railway had been earning an average 
annual return of 7.1 per cent; that it 
was not being efficiently operated; that 
the management had failed to introduce 
economies previously recom- 
mended which would have increased its 
net earnings; and that for these reasons 
the existing 5-cent fare was just and 


| reasonable. 


The commission may have erred in its 


| judgment, but it is clear that it did not | existing contract, there must be a 


change the rate of fare. In Georgia Ry. 
& Power Co. v. Decatur, 262 U. S. 432, 
439, it was held that the assumption of 
jurisdiction by the commission, to the 
extent of affirmatively ordering the con- 
RNR 





1.—Its first sentence, as originally en- 
acted, read: “Every franchise or privilege 
| * * * construct or operate railroads 
along or upon any public street or high- 
way, or to exercise any other privilege 
whatever hereafter proposed to be granted 
by the * * * governing or legislative body 
of any * * * city * * * shall be granted 
upon the conditions in this act provided, 
and not otherwise.” Stats. 1893, p. 288, 
The act was amended in 1897 (Stats. 1897, 
pp. 135, 172); reenacted in 1901 (Stats. 
1901, p. 265) and 1905 (Stats. 1905, p. 777,) 
and amended in 1909, Stats. 1909, p. 105. 
The first sentence has remained substan- 
The amendment ‘of June 
| 8, 1915 (Stats, 1915, p. 1300) inserted imme- 
diately after this sentence: “The grantor 
may, however, in such franchise impose 
such other additional terms and conditions 
not in conflict herewith, whether govern- 
mental or contractual in character, as in 
jthe judgment of the legislative 
| thereof are to the public interest.” 
2.—Art. I, sec. 2(25) (Feb. 16, 1905) Stats, 
| 1905, p. 994, providing that no franchise for 
use of public streets should be granted by 
| the city except by a specified vote nor for 
ja term of more than 21 years and that 
“every grant * * * shall make adequate 
| provision by way of forfeiture * * or 
otherwise to secure efficiency of public 
service at reasonable rates and the main- 
tenance of the property in good order 
throughout the term of the grant.” 

Art. I, sec. 2(30) (Mar. 25, 1911) Stats. 
1911, p. 2063: “The city * * * shall have 
the right and power: * * * to fix and 
determine the rates fom | * 4.4% 
the conveyance of passengers * * * by 
means of street railway * * * cars * * *. 
To regulate, subject to the provisions of 
| the constitution of the State of California, 
the construction and operation of * * * 
| street railways. * * *” 
| Art. I, see. 2(40), being sec, 2(25), supra 
(as amended Mar. 11, 1913), Stats. 1913, 
p. 1633: “The city * * * shall have the 
right and power: To grant franchises, * * * 
for furnishing * * * transportation * * * 
or any other public service; to prescribe 
the terms and conditions of any such grant, 
and to prescribe by ordinance * * * the 
method of procedure for making such 
grants; *.% *” 

3.—Section 27 declares that fares of more 
than 5 cents shall not be charged on street 
railroads “except upon a showing before 
the commission that such greater charge 
| is justified; provided, that until the de- 
cision of the commission upon such show- 
ing, a street * * * railroad * * * may con- 
tinue to * * * receive the fare lawfully in 
| effect on Nov. 8, 1914, Stats. 1915, p. 131. 


body 


ee 





contention that the city was empowered | tractual obligations. The railway con- 
to make such rate contracts, | tends, however, that the fare re A 

2. But assuming that ‘the fares were | were not intended to be contracts, and 
established by the franchise contracts we | that, if they were so intended, they were 
are of opinion that such contracts have | not binding, because neither the city nor 
been abrogated. The State had power the county had the power to contract as 
upon the company’s application, through | to the rate of fare. It insists further 
its commission or otherwise, to term) | that if the fare provisions were originally 
nate them. Pawhuska v. Pawhuska Oil binding as contracts, they were abrogated 
& Gas Co., 250 U. S. 394. Trenton v. New |in 1921 or 1928 by action of the com. 
Jersey, 262 U. S. 182, 186, Henderson! mission. 


Water Co. v. Corporation Commission,| first. Most of the franchises were 


4.—Section 32(a): “Whenever the com- 
mission, after a hearing had upon its own 
|motion or upon complaint, shall find that 
jthe rates * * * collected by any public 
| utility * * * are unjust, unreasonable, dis- 
| criminatory or preferential, or in anywise 
| in violation of any provision of law or that 
| Such rates * * * are insufficient, the com- 
'mission shall determine the just, reason- 
jable, or sufficient rates * * * to be there- 
after observed and in force, and shall fix 
the same by order as hereinafter provided.” 
Stats, 1915, p. 1382, 


a 


10 tickets for -50 eents. | 


for hearing by the commission, but was | 


inquiry as to the rate of fare, as com-| 
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Journal of the 
United States Court 
coir os 
Customs and Patent 
Appeals 






December 2 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine, L. Lenroot. 
ing decisions were handed down: 


Patent Appegl No. 2120. 
tion of William S. Pierce. Opinion by 
Graham, presiding judge. The decision of 
the Board of Appeals of the Patent Office 
rejecting certain claims for a patent upon 
an improvement in pipe couplings is af- 
| firmed. 
| Patent Appeal No. 2142. In re applica- 
| tion of Edward H. Merritt. Opinion by 
| Graham, presiding judge. The decision of 
; the Commissioner of Patents denying an 
‘application for a design patent for a flag 


| is affirmed. 
| Patent Appeal No. 2139. In re application 
of Park E. Welton and George H, Wads- | 
worth. Opinion by Bland, associaye judge. 
| The decision of the Commissioner of Pat- 
j ents rejecting certain claims for a patent 
' on an improvement in fuel briquets is af- 
| firmed. 
| Patent Appeal No. 2155. In re applica- 
tion of Frank Hamachek. Opinion by 
Bland, associate judge. The decision of the 
| Board of Appeals of the Patent Office in 
rejecting certain claims in an application | 
me a patent on a green pea vine buller is 
| reversed. 
Patent Appeal No. 2159. Chaungey L. C. 
Magee v. John C. Heavey. Opinion by Bland, 
associate judge. The decision of the ‘‘om- 
| missioner of Patents awarding priority of 
| invention of stokers to Heavey, appellice, 
| is affirmed. 
| _ Patent Appeal No. 2174. In re applica- 
tion of Lucian C. Jackson. Opinion by Gar- 
| rett, associate judge. The decision of the 
| Commissioner of Patents denying a patent 
|for an improvement in combustion engines 
jis affirmed. 
Patent Appeal No. 2150. Rosenberg Bros. 
| & Co. v. Robert G. Horowitz. Opinion by 
| Lenroot, associate judge. The decision of 





The follow- | 


In re applica- | 





the Commissioner of Patents dismissing the 
opposition filed by appellant against the | 
| trade mark of appellee is affirmed. 

Patent Appeal No. 2565. Sperry & Meit- 
ner v. Hannibal C. Ford. Motion of appellee 
| for diminution of the record denied. 

Patent Appeal No. 2594. In re applica- | 
tion of Ernest G. Dann. Motion of appel- 
lant for pérmission to file brief within = 
| days from this date granted. : 

Patent Appeal No. 2574. In re applica- | 
tion of Charles P. Watson. Motion of ap- | 
1 
1 
| 


pellant for permission to file brief in- 
| stanter granted. 





|tinuance of existing transfer privileges, | 
did not effect an abrogation of an exist- 
|ing contract provision relating thereto, 
|since such action did not conflict with 
| the terms of the contract. Compare Los 
| Angeles v. Los Angeles City Water Co., 
1177 U. S, 558, 578-84; Minneapolis v. | 
| Street Ry. Co.,.215 U. S. 417, 435. In 
| Denney v. Pacific Telephone Co., 276 
|U. S. 97, the commision had previously 
| granted an increase in fare, of which the 
company had availed itself. 

Assuming that the raiiway was bound 
| by contract to maintain a 5-cent fare, it 
could be relieved from its obligation only. 
by the commission. Had the commis- | 
sion authorized an increase in fare, it | 
would still be questionable whether the 
| contract would have been thereby abro- 
| gated or only modified by making the 
railway’s obligation less onerous. Surely, 
the commission’s refusal to grant any | 
help, because in its opinion none is 
needed, cannot have the anomalous effect 
of entirely relieving the railway of its 
obligation. 


Existence of Contracts 
Must Be Determined 


Fourth. If the district court erred in 
| holding that the action taken in 1921 or 
| 1928 had the effect of abrogating ony 
e- 
ltermination whether such contracts did 
j exist, in fact and law. It was assumed 
|by the district court and by counsel in 
|this court that if the city lacked the 
power to bind itself contractually by the 
fare provisions, the railway could not be 
bound thereby. 

This conclusion is not commanded by | 
logic or by the law of contracts. Lack | 
of power in the municipality to bind it- 
self is a factor to be considered in de- 
termining whether the parties intended 
to enter into a-contract. But, if they did, 
the railway’s promise need not fail for 
lack of mutuality. The law does not re- 
quire that a particular contractual obli- 
gation must be supported by a corre- 
sponding counter-obligation. It is con- 
ceded that the city possessed the power 
to enter into the franchise contract. 

The contention is merely that it could 
not surrender its power to regulate rates. 
But there is nothing in the fare pro- 
visions to indicate that the city at- 
tempted to do that. These provisions in 
terms bind only the railway. The rail- 
way unquestionably had power to agree 
to charge a fixed fare. The grant of the 
franchise is sufficient consideration, if so 
intended, for any number of centractual 
obligations which the railway may have 
chosen to assume. 

In Southern Iowa Electric Co. v. 
Chariton, 255 U. S. 539, a case coming 
from Iowa, it was held, following Iowa 
decisions, that since the city lacked 
power to bind itself, there was no con- 
tract. And there is a statement to that 
effect in San Antonio v, San Antonio 
Public Service Co., 255 (J. S. 547, 556. 
But in Southern Utilities Co. v. Palatka, 
268 U. S. 232, 233, the question was ex- 
pressly left open. Obviously, that is a 
matter of State law on which the deci- 
sions of this court are not controlling. 

Fifth. If it be true that the railway 
is not bound by the fare provisions. 
unless the city had power to bind itself 
in that respect, it is necessary to deter- 
mine whether the city had that power 
and whether the parties did in fact con- 
tract as to the rate of fare. Whether 
the city had the power is, of course, a 
question of State law. 

In California, the constitution and the 
statutes leave the question in doubt. 
Counsel agree that there is no decision 
in any court of the State directly in 
point. They reason from policy and 
analogy. In support of their several 
contentions they cite, in the aggregate, 
80 decisions of the California courts, 15 
statutes of the State, besides three pro- 
visions of its code and seven provisions 
of its constitution. The decisions re- 
ferred to occupy 208 pages of the official 
reports; the sections of the constitution, 
code and statutes, 178 pages. 

Moreover, the 102 franchises here in- 
volved were granted at many different 
times between 1886 and 1927, And dur- 
ing that long period, there have been 
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Municipal Government—Contracts—Capacity to Contract—Contracts Estab- 
lishing Public Service Rates—Delegation of Power of State— 

It is possible for a State to authorize a municipal corporation by agree- 
ment to establish public service rates and thereby to suspend for a term of 
years not grossly excessive the exertion of the governmental power by 
legislative action to fix just compensation to be paid for service furnished 
by public utilities-—Railroad Commission of Calif. et al. v. Los Angeles 
Ry. Corp. (Sup. Ct. U. S.)—IV U. S. Daily, 2574, Dec. 3, 1929. 


Municipal Government—Contracts—Contracts with Public Utilities—Estab- 
lishment of Public Service Rates—Binding Force— ; 

Where a city, empowered by the State so to do, makes a contract with 
a public utility fixing the amounts to be paid for its service, the latter may 
not be required to serve for less even if the specified rates are unreasonably 
high, and the courts may not relieve the utility from its obligation to serve 
at the agreed rates however inadequate they may prove to be.—Railroad 
Commission of Calif. et al. vy. Los Angeles Ry. Co. (Sup. Ct. U. S8S.)—IV 
U. S. Daily, 2574, Dec. 3, 1929. : 


Municipal Government—Contracts—Statutory Provisions—Contracts Estab- 
lishing Public Service Rates—Delegation of Power of State— ; 
The grant of authority by a State to surrender to a municipality the 
power to prescribe rates to be charged by a public utility is not to be 
- inferred in the absence of a plain expression to that end; and the delegation 
of authority by a State to give up or suspend the power of rate regulation 
will not be found more readily than would an intention on the part of the 
States to authorize the bargaining away of its power to tax.—Railroad 
Commission of Calif. et al. v. Los Angeles Ry. Co. (Sup. Ct. U. S.)—IV 
U. S. Daily, 2574, Dec. 3, 1929. 


Municipal Corporations—Contracts—Statutory Provisions—Contracts Estab- 
lishing Public Service Rates— 

The Broughton Franchise Act of California, as amended by the act of 
June 8, 1915 (Stats. 1915, p. 1300), authorizing municipalities granting fran- 
chises to public utilities to impose such additional terms and conditions 
“whether governmental or contractual,” did not empower the City of Los 
Angeles to make binding rate contracts with the grantees of such fran- 
chises.—Railroad Commission of Calif. et al. v. Los Angeles Ry. Co. (Sup. 
Ct. U. S.)—IV U. S. Daily, 2574, Dec. 3, 1929. 


Street Railroads—Regulation and Operation—Power to Control and Regu- 
late—Contracts Establishing Rate of Fare— 

Appellants have failed in their contention that the City of Los Angeles 
was empowered either under any State statute or the provisions of the city 
charter to make binding agreements for a 5-cent fare in franchises granted 
the appellee, a street railway utility—Railroad Commission of Calif. et al. 
v. Los Angeles Ry. Co. (Sup. Ct. U. S.)—IV U. S. Daily, 2574, Dec. 3, 1929. 


Street Railroads—Regulation and Operation—Power to Control and Regu-. 


late—Contracts Establishing Rate of Fare—Abrogation of Contracts— 

Assuming that a 5-cent fare was established by franchise contracts 
between the City of Los Angeles and the appellee street railway utility, 
such contracts have been abrogated by the assertion of jurisdiction by the 
railroad commission of California over applications by the appellee to deter- 
mine just and reasonable rates, which applications were considered without 
regard to the franchise rates, the constitution and statutes of California 
conferring upon the commission the exclusive power to regulate rates; and 
giving to street railway companies the right to charge more than 5 cents 
upon showing before the commission that the higher charge is justified.— 
Railroad Commission of Calif. et al. v. Los Angeles Ry. Co. (Sup. Ct. U. S.) 
V U.S. Daily, 2574, Dec. 3, 1929. 


a of Policy—Matters Relating to Property—Incum- 
rances— \ 

Machinery purchased upon the installment plan, title being retained by the 
vendor or chattel mortgage being given to secure deferred payments, which 
has been installed and firmly affixed to real estate, does not, when made the 
subject of a policy of fire insurance in favor of the vendee, come within the 
provision of the policy that it should be void “if the subject of the insurance 
be personal property and be or become incumbered by a chattel mortgage,” 
since as between insurer and insured the items of machinery were fixtures, 
and were covered as such.—Royal Ins. Co. v. Bailey et al. (C. C. A. 6)—IV 
U. S.. Daily, 2572, Dee. 3, 1929. 


Insurance—Avoidance of Policy—Matters Relating to Property—Title or 
Interest of Insured— 

Where a policy of fire insurance was issued to a corporation to which had 
been transferred the subject matter of the policy, although the property at 
the time stood of record in the vendor’s name, the corporation was such an 
equitable owner of the property as to come within the sole and unconditional 
ownership clause of the policy.—Royal Ins. Co. v. Bailey et al. _(C. €. A. 6)— 

V..U..S. Daily, 2572, Dec. 3, 1929. 


Insurance+Avojdance of Policy—Matters Relating to Propetty—Title or 
Interest of Insured— 

Where at thé time of the amendment of a policy of fire insurance for the 
purpose of substituting the name of the party insured, the subject matter 
of the insurancé stood of record in the name of another, but three days later 
the property was deeded to the insured, held: The deed being given so soon 

- after the amendment of the policy as to be practically contemporaneous with 
it and to be properly so considered, the insured was a sole and unconditional 
owner for insurance purposes.—Rovyal Ins. Co. v. Bailey et al. (C. C. A. 6)— 
IV U. S. Daily, 2572, Dec. 3, 1929. 


Insurance—Insurable Interest—Interest of Mortgagor— 

_ Outstanding mortgages and liens do not constitute a breach of the condi- 
ws ina a eee pee wr one interest of the insured be that of sole 
and unconditional owner.—Royal Ins. Co. v. Bailey et al. (C. C. A. 6)— 
IV U. S. Daily, 2572, Dec. 3, 1929. . ; , 


Insurance—Avoidance of Policy—Matters Relating to Pr —Ti 
Interest of Insured—Mortgaged Property— , PeUneeaIIe a 
Where a policy of fire insurance covering realty and personalty contains 
the stipulation that if the subject matter of the insurance be personal prop- 
erty and be or become incumbered by chattel mortgage, the policy shall be 
void, but there is no mention of mortgage upon real estate, held: By the 
omission of provision covering such real estate mortgage, the parties have 
excluded it from the category of forbidden acts making the policy void.— 
Royal Ins, Co. v. Bailey et al. (C. C. A. 6)—IV U. S. Daily, 2572, Dec. 3, 1929. 


Patents 


Patents—Practice in Courts—Preliminary Injunction— 

If on motion for preliminary injunction it appeared as matter of law, from 
documentary evidence disclosing the prior art, that there was no infringe- 
ment, it was proper to end the litigation by dismissing the suit.—Coulter 
” ey Eagle and Phenix Mills. (C. C. A. 5)—IV U. S. Daily, 2575, Dec. 

F ‘ 


Patents—Infringement—Combinations— 

Where claims are limited to specific control of cam and they are not 
helped out by reference to epocthantions and drawings, they are not in- 
fringed by use of cam known to prior art, but without patented control.— 
sourer ab v. Eagle and Phenix Mills. (C. C. A. 5)—IV U. S. Daily, 2575, 

ec, 3, ; 


Patents—Bunch Builder for Winding Yarn Not Infringed— 

Patent 1671855 to Coulter for Bunch Builder for Winding Yarn; claims 
‘ and ‘ nee inringged oe sents on motion for preliminary injunc- 
ion.—Coulter et al. v. Eagle an enix Mills. (C. C. A. 5)—IV U.S. Dai 
2575, Dec. 3, 1929. : , on 


| Ewa Plantation Co.; 
| H-141, Crompton & 


H-379, Ricahrds & Brennan Co.; 


Proceedings 
—of the— 


Court of Claims 
—of the— 


United States | 


K-164, Lester Rosenfield. 
Demurrer sustained and 

missed: K-195, Henry Escher, 

opinion by Judge Green. 


petition 


B-371, Southern Pacific ‘Co., 


December 2 | of $890.34; J-226, Swift & Co. 
| 






H-29, J. C. Pennoyers 
Knowles Loom Works; 
\ J-552, 
Barker Bros.; J-561, F, Kieser & Son Co.; 
K-79, Stanley Field; K-163, Ruth Hollander; 


i dis- 
administrator, 


Motions for new trial overruled: E-209, 
Herbert DuPuy, opinion by Judge Green;' 
1, § see order; 
F-132, The North American Provision Co., 
; amended judgment for plaintiff in the sum 


Present: Hon. Fenton W. Booth, Ch. J.; | 
and Hons. Samuel Jordan Graham, Wil- | 
liam R. Green, Benjamin H. Littleton, 
and Thomas §S, Williams, JJ. ! 

Judgments for plaintiff as follows: J-557, 
John W. Garrett, $2,715, opinion by Judge 
Green; E-182, William S. Gray & Co., $161,- 
078.37 with interest, opinion by Judge 
Graham; C-923, Harry E. Carroll et al., 
$77.98, opinion by Judge Green; E-2834, | 
Anialie Hirsh et al. executors, $9,275.62 with | 
interest, opinion by Judge Green; D-411.| 
Chicago & North Western Ky. Co., $3,316.37, | 


opinion by Chief Justice Booth; H-523, | 
American Dredging Co., 





$12,102.37, opinion | 
iby Chief Justice Booth; H-41, Bert E. Nick- 
erson, $1,320, opinion by Chief Justice 
Booth; 34677, The Iowa Tribe of Indians, 
$254,632.59, findings amended, see order. 

Petitions dismissed and judgment in fa- | 
vor of the United States as follows: D-926, 
Edward A. Brown, opinion by Judge Wil- 
| liams; H-329, George A. Bew, opinion by | 
| Judge Green; D-925, Fred Lind, opinion by | 
| Judge Littleton; J-123, The Marvel Prod- | 
ucts Co., opinion by Judge Williams; F-217, 
Three-in-One Oil, Co., opinion by Judge 
| Green; J-180, Oak Worsted Mills, opinion 
by Judge Green; E-208, Amy H. DuPuy, 
see memorandum. 

Petitions dismissed as follows: 








| 
D-566, | 


_ Judgment in favor of the United States 
in the sum of $74,585.97, C-978, The At- 
lantic Refining Co., opinion by Chief Jus- 
tige Booth. 

Rule discharged and amended petition al- 
lowed to be filed, C-853, Willie Crockett 
Wright, 

Motion for new trial allowed and case 
placed on trial calendar, J-71, The First 
National Bank of Chicago. 

Case referred to Commissioner, 
J-245, Edna S. Singles. 

Movies fy new ae allowed and leave 
granted to file amended petition, se 
K-128, Chartes ¥". Leonard. ess: 

Calendar for Tuesday, Dec. 8, 1929: C-221, 
International Arms & Fuse, Co.; H-483, 
George E. Cogswell; E-325, Snare & 
Triest; J-124, Etta M. Klein et al.; J-289, 
Packard Motor Car Co.; B-449, The Indians 
of the Fort Berthold Reservation, North Da- 
kota; H-101, Swift & Co.; H-218, Cosmos 
Club; H-496, Samuel E. Brown; F-138, 
Annie Leka, admx, of Mike Mesich, deceased; 


see order, 
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State Court Decisions 


Prior Art Usages 
Refute Allegations 
In Infringement Suit 


Litigation Properly Ended 
By Dismissing Bill at 
Hearing of Motion for 
Preliminary Injunction 


New Orleans, La.—The Circuit Court 
of Appeals for the Fifth Circuit has af- 
firmed the action of the lower court in 
dismissing upon motion for preliminary 
injunction a suit brought for the alleged 
infringement of the Coulter patent for a 
bunch builder for winding yarn on a 
bobbin. 

The court held that where it appears 
at the hearing of such a motion for pre- 
liminary injunction from documentary 
evidence disclosing the prior art that 
there was, as a matter of law, no in- 
fringement, it was proper to then end 
the litigation by dismissing the suit. 

The appellants relied upon the peculiar 
shape of the cam device of the Coulter 
patent to sustain their claim of infringe- 
ment. But infringement, ‘the court held, 
cannot be predicated upon the use by 
appellee of a corrugated cam that was 
known to the prior art. 


ALLEN F. COULTER ET AL. 


v. 

EAGLE AND PHENIX MILLS. 
Circuit Court of Appeals, Fifth Circuit. 
: No. 5551. 

Appeal from the District Court for the 
Middle District of Georgia. 
HENRY D. GaGGsTATTER, for appellants; 
. H. Swirt, Hector M. HouLMes 
(FisH, RICHARDSON & NEAVE, and 
SLADE & Swirt, on the brief), for ap- 
pellee. 
Before WALKER, BRYAN and Foster, Cir- 
cuit Judges. 
Opinion of the Court 
Nov. 2, 1929 
BrYAN, Circuit Judge.—This is an ap- 
peal from a decree dismissing a bill to 
enjoin the infringement of a patent. 
The decree was entered at the conclu- 
sion of a hearing upon bill and answer 
of a motion for preliminary injunction; 
but that hearing was conducted in open 
court before the district judge, who 
heard the oral testimony and had before 
him the prior patents relied on by ap- 
pellee in its answer to disclose the state 
of the prior art, and who reached the 
conclusion that the infringement alleged 


had not been, and, in the nature of the | 


ease, could not be sustained. 
Improvement Claimed 

The patent in suit is the Coulter pat- 
ent No. 1671855, issued May 29, 1928. 
Its declared object was to provide a 
bunch builder for winding yarn on a 
bobbin in a more substantial and level 
manner than that attained by bunch 
biniders then in general use, to the end 
that the overlapping and falling off of 
yarn would be obviated, and thus pre- 
vent waste of material in changing bob- 
bins. It is explained in the specifications 
that the bunch builder would cause the 
yarn to wind on the base of the bobbin 
traversely in the form of the figure 8, 
and thus remain firmly in position. The 
specifications describe a complete bunch 
builder machine, one of the elements of 
which was a cam in the form of a disk 
“having a fluted or corrugated edge to 
provide alternately disposed grooves and 
lobes. The grooves are of greater length 
than the lobes.” The drawings add noth- 
ing to this description. Claim 1, which is 
typical of the other claims, reads as 
follows: 

“In a bunch builder for spinning ma- 
chines a counter-balanced rock shaft pro- 
vided with a rocker member, a rotatable, 
spring controlled means riding against 
and traveling off said member for actuat- 
ing it to intermittently rock said shaft 
in one direction during successive thread 
winding periods against the action of 
its counter-balance, means for connect- 
ing said shaft to a spindle carrying rail 
for vertically moving the latter on the 
actuation of said shaft, releasable means 
engaging with said rotatable means for 
imparting a sliding action or pull to 
cause it to travel over and off and rock 
said member.” 

. Operation Described 

Claim 3 describes the “rotatable, spring 
controlled means” of claim 1 as a 
“spring controlled rotatable cam de- 
vice.” _In the modern loom the shuttle is 
replenished with bobbins automatically 
and without stopping. The loom is 
equipped with mechanism called a 
“feeler” which strikes against the bunch 
at the base of the bobbin until the yarn 
is so nearly exhausted that other mech- 
anism is brought into play by which a 
full bobbin is forced into the position 
of the empty bobbin. The object of the 
bunch is to supply enough yarn to last 
in the weaving operation until the 
change of bobbins takes place. If the 
bunch falls down the feeler causes a 
change to be made before the yarn on 
the disappearing bobbin is used up. This 
results In waste of yarn, and in “mis- 
picks” or missing threads in the cloth. 
It has. been the object of a number of 
patents to build a firmer bunch, and one 
that would stand up against the feeler 
until the proper moment arrives for sub- 
stituting the filled bobbin. The idea of 
a traverse winding by means of a cor- 
rugated cam is old in the art, and has 
been used in the main service winding 
for 40 or 50 years. Patents specifying 
corrugated cams for bunch winding ante- 
dated the patent in suit, among them 
being patents issued to Thompson, Mu- 
heim and Truesdale, in each of which a 
corrugated cam with curves of greater 
Jength than the lobes was shown in the 
drawings. 

The evidence discloses that appellee 
was using @ cam that was the same as, 
or very similar to, the one which it is 
claimed is covered by the Coulter pat- 
Or ut ov ee mecninns which it 
8 mitte: id not otherwi infri 
Ts patent, - wise infringe 

_ _ Subject to Dismissal 

It is insisted that the court erred in 
dismissing the bill on a motion for pre- 
liminary injunction. If it appeared as a 
matter of law from documentary evi- 
dence disclosing the prior art that there 
was no infringement, it was proper to 
oe oe titign tion by dismissing the suit. 

ast, Foos 0. Vv. Stov 
177 U. S. 485. cain? ahlares 

Appellants rely upon the 


s li 
shape iof the cam device of the ee 
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United 


One written opinion was rendered by 
the Supreme Court of the United States 
on Dec. 2. Chief Justice Taft announced 
that petitions for writs of certiorari had 
been granted in seven cases and denied 
in 15 cases. 

The clerk of the court announced that 
jurisdictional statements had been filed 
in seven cases and that petitions for 
writs of certiorari had been submitted in 
four cases. Six attorneys were admitted 
to practice before the court. 

The full text of the journal of the 
court for Dec. 2 follows: 


Present: The Chief Justice, Mr. 
Justice Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Butler, 
Mr. Justice Sanford, and Mr. Justice 
Stone. 

R. H. Chapman, of Lake City, Fla.; 
Anne Scheiber, of New York City; Pey- 
ton R. Evans, of Amherst, Va.; W. A. 
Slaton, of Washington, Ga.; and W. Mar- 
vin Smith, of Washington, D. C., Edward 
P. Dounway, of Seattle, Wash., and 
W. F. Cleary, of San Francisco, Calif., 
were admitted to practice. 


e 


Decisions Accompanied 
By Written Opinion 

No. 60 The Railroad Commission of the 
State of California and the City of Los 
Angeles, appellants, v. Los Angeles Rail- 
way Corporation. Appeal from the Dis- 
trict Court of the United States for' the 
Southern District of California. Decree 
affirmed with costs. Opinion by Mr. 
Justice Butler. Separate opinion by Mr. 
Justice McReynolds. Dissenting opinion 
by Mr. Justice Brandeis in which Mr. 





Justice Holmes concurs. Dissenting opin- 
ion by Mr. Justice Stone. 

No. 21. Original. Ex parte: In_ the 
matter of the Northern Pacific Railway 
Company et al., petitioners. Mr. Chief 
Justice Taft announced the ruling of the 
Court. Per curiam: This is a petition 
for a writ of mandamus. A rule to show 
cause was issued and a return has now 
been made to the rule. From the peti- 
tion and the return the facts are shown 
to be as follows: The Northern Pacific 
Railway Company and three others 
brought a suit in the District Court for 
the District of Montana against the | 
board of railroad commissioners of that 
State and others to prevent the enforce- 
ment of a rate order made by the board, 
the objection urged against the order 
being that it was in conflict with the 
commerce clause of the Constitution of 
the United States and with certain pro- 
visions of the commerce laws of Con- 
gress. ; 

The plaintiffs applied for a temporary 
jrestraining order and for an interlocu- 
tory injunction. District Judge Pray 
granted a temporary restraining order 
which was to continue in force “until the 
plaintiffs’ application for an interlocutory 
injunction be heard and determined by 
three judges as provided by statute.” 
Afterward, but before three judges were 
assembled to hear the application for an 
interlocutory injunction, District Judge 
Bourquin, sitting alone, entertained a 
motion by the defendants to dissolve the | 
temporary restraining order, and also a 
motion to dismiss the bill on the merits, 
The plaintiffs objeeted that a single judge 
was without authority to entertain or 
act upon either motion, but Judge Bour- | 
quin overruled the objection, sustained ! 
the motion to dismiss and entered a final 
decree of dismissal. Of course the de- 
cree, if valid, operated not only as a rev- 
ocation of the temporary restraining or- 
der, but also as a denial of the applica- | 
tion for an interlocutory injunction. 

Manifestly the suit was within “the 
terms and spirit of section 380, Title 28 
of the United States code. When Judge 
Pray granted a temporary restraining 
order to be'effective until the application 
for an interlocutory injunction, it be- 
came his duty under that section im- 
mediately to call two other judges, one 
of whom should be either a circuit jus- 
tice or a circuit judge, to assist him in 
hearing and determining the application 
for an interlocutory. injunction. Not 
only so,-but the section as amended by 
the act of Feb. 13, 1925, c. 29, 43 Stat. 
| 938, extends the requirement respecting 
the presence of three judges to the final 
hearing in such a suit. Under our de- 
cisions construing and applying the sec- 
tion, Judge Bourquin sitting alone was 
without jurisdiction to hear either the 
;motion to dissolve the temporary re- 
straining order or the motion to dismiss 
the bill on the merits. 

In the presence of the application for 
an interlocutory injunction—which was 
at no time withdrawn but constantly 
pressed—a single judge, whether Judge 
Prey or Judge Bourquin, was as much 
without authority to dismiss the bill on 
the merits as he would be to grant either 
an interlocutory or a permanent injunc- 
tion. Our decisions leave no doubt on 
these points. Ex parte: Metropolitan 
Water Company of West Virginia, 220 
U. S. 589; Cumberland Telephone & Tele- 
graph Company v. Louisiana Public 
Service Commission, 260 U. S. 212, 216- 
217; Virginian Railway Company v. 
United States, 272 U. S. 657, 671-673; 
Ex parte: Atlantic Coast Line R. R. Co., 
279 U. S. 822. 

It follows that the rule against the re- 
spondents must be made absolute with 
directions to them to vacate the decree 
of dismissal entered by Judge Bourquin 
and to take immediate steps for as- 
sembling a court of three judges to hear 
and determine the application. for an in- 
terlocutory injunction conformable to 
section 380. We assume it will not be 
necessary to issue a formal writ. Rule 
made absolute. 

The Chief Justice also announced the 
following orders of the court: 


On _the application of the clerk, pur- 


the Coulter cam. It is settled by the 
patent laws that “the claims measure 
the invention,” Continental Paper Bag 
Co. v. Eastern Paper Bag Co., 210 U. 
S. 405; and that what is not claimed is 
left open to the public. The ‘claims of 
the Coulter patent did not include a cor- 
rugated cam of a particular shape or 
form, but only one which should be 
spring controlled and become engaged 
and disengaged automatically in a way 
that so far as appears was not disclosed 
by the prior art. The claims of the 
patent are not helped out by reference 
to the drawings and specifications, for 
they too fail to disclose that any es- 
sential feature of the patent was to be 
found in a newly designed or unusual 
form of corrugated cam. Infringement 

















Coulter | cannot therefore be predicated upon the 


patent to sustain their claim of infringe-| use by appellee of a corrugated cam 


ment. It is not denied that corru 

cams for bunch builders were ete 
the prior art and were shown by prior 
patents; but it is said that they did not, 
solve the problem as efficiently as does’ 


that was known to the prior art. It is 
not contended that appellee made use 
of any other element covered by the 
claim of the Coulter patent. 

The decrce is affirmed, 
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Infringements 


the 


States 


suant to section 221 of the Judicial Code. 

It is ordered that Hugh W. Barr be, 
and he is hereby, appointed a deputy 
clerk of this court. 


No. —, Original, Ex parte: In the 
matter of United States ex rel, Hugo de 
Watteville Senitha, petitioner. The mo- 
tion for leave to file a petition for writ 
of mandamus is denied. 


No. —, Original. Ex parte: In the 
matter of Minnie Rishel, petitioner. The 
motions for leave to file a petition for a 
writ of mandamus and for leave to pro- 
ceed in forma pauperis are denied with- 
out prejudice. 

No. 18. Original. State of Connecti- 
cut, complainant, v. Commonwealth of 
Massachusetts. The motion for leave to 
file motion to dismiss the defendant’s an- 
swer and to file motion to strike out cer- 
tain parts of defendant’s answer is 
granted. 

No. 13. Original. State of Connecticut, 
complainant, v. Commonwealth of Massa- 
chusetts. The motion for the appoint- 
ment of a special master in this case is 
granted, and Charles W. Bunn, Esquire, 
of St. Paul, State of Minnesota, is ap- 
pointed special master in this cause, with 
power to summons witnesses, issue sub- 
poenas, and to take such testimony as 
may be introduced and such as he may 
desire 'to call. The master is directed to 
make findings of fact and conclusions of 
law, and to submit the same to this court 
with all convenient speed, together with 
his recommendations for a decree. The 
findings, conclusions, and recommenda- 


tions of the master shall be subject to! 


consideration, revision, or approval by 
the court. 


No. 13. Original. State of Connecticut, | 


complainant, v. The Commonwealth of 
Massachusetts. The motion for leave to 
amend answer of the defendant is 
granted. - , 

No. 17. Original. State of New Jer- 
sey, complainant, v. The State of New 
York and The City of New York. The 
motion for the appointment of a special 
master in this case is denied without 
prejudice. 

No. 17. Original. .State of. New Jersey, 
complainant, v. The State of New York 
and the City of New York. The motion 
to set this cause for hearing on bill and 
answer is granted and the case assigned 
for hearing on Monday, Jan. 6 next, after 
the cases heretofore assigned for that 
day. 

No. 423. Ruffin Collie et al., petitioners, 
v. Thomas D. Fergusson et al. The mo- 
tion to advance this case is granted and 


the case assigned for argument on Mon- | 


day, Jan. 13 next. 


No. 1138. The Chesapeake & Ohio Rail- | 


way Company, petitioner, v. R. L. Bry- 
ant, Administrator, etc. Further consid- 
eration of the motion to dismiss this 
case is postponed to the hearing of the 
case on the merits. 

No. 41. Louis J. Tyson, appellant, v. 
Roland H. Hartley, as Governor, etc. The 
motion for leave to file brief of the State 
of Oregon by its State highway. commis- 
sion and for leave to take part in the 
oral argument as amicus curiae is 
granted. 


Petitions for Writs 
Of Certiorari Granted 


No. 443. Maurice Campbell, Federal 
Prohibition Administrator, etc., et al., pe- 
titioners, v. Galeno Chemical Company, 
Inc., et al. 

No. 444. Maurice Campbell, Federal 
Prohibition Administrator, etc., et al., 
petitioners, v. D. P. Paul & Company, 
Inc.; and 

No. 445. Maurice Campbell, Federal 
Prohibition Administrator, etc., et. al. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit granted. 

No. 452. Richbourg Motor Company, 
Intervenor, petitioner v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
granted. 


No. 457. Alpha Steamship Corporation | 


et al., petitioners, v. Robert Cain. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. . 

No, 462. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
David A. Reed. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit granted. 

No. 463. Charles Jackson, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit granted. 


Petitions for Writs 
Of Certiorari Denied 


No. 396. Felix De Leon and Vincente 
Sotto, petitioners, v. Sotero Ignacio. Pe- 
tition for writ of certiorari to the Su- 
preme Court of the Philippine Islands 
denied. 

No. 436. 
tioner, v. State of Minnesota. 


Court of the State of Minnesota denied. 

No.. 437. Fidelity-Philadelphia Trust 
Company, Executor, etc., petitioner, v. 
Blakely D. McCaughn, formerly Col- 
lector, etc. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 438. Irving Levy, petitioner, v. 
The United Stages of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 446. The Chesapeake & Ohio Rail- 
way Company, petitioner, v. Kanawha 
Black Band Coal Company et al. 
tition for writ of certiorari to the Su- 
preme Court of Appeals of the State 
of West Virginia denied. 

No. 453. Jacob A. Jacobs et al., pe- 
titioners, v. Robert H. Lucas, as Com- 
missioner of Internal Revenue. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. ; 

Kabushiki 


No. 455. Kokusai Kisen 


Kaisha, Claimant of the S. S. “Etna| poag Company, et al., petitioners, v 


Maru,” petitioner, v. Texas Gulf Sulphur! Brotherhood of Railway and Steamship 
Company. Petition for writ of certiorari| Clerks et al. 


to the United States Circuit Court of 
Appeals for the Fifth Circuit denied, 


No, 456. Harry P. Coursey et al., pe-| submitted b 
titioners, v. Firestone Tire & Rubber|Mr, J. H. 
Company. Petition for writ of certiorari| and b 
to the United States Circuit Court of| John 


Appeals for the Eighth Circuit denied. 


No. 461. The Dry Dock, East Broad-|W. D. Hawker. 





Arthur Kasherman, peti- | 
Petition | 
| for writ of certiorari to the Supreme 


Pe- | 





Negligence 


Index and Digest 
State Court Decisions 


SYLLABI 


Kentucky—Negligence—Acts or Omissions Constituting Negligence—Inde- 
pendent and Concurring Acts of Third Persons— 

One cannot be held-accountable for the : 
son having-no relation with the one being charged unless he was guilty of 
violation of some duty connected with the crime or act of the other, but if 
the injury was the result of concurring causes, for one of which the defend- 
ant is responsible, he must answer in damages.—Riley v. Louisville & Nash- 

(Ky. Ct. Appls.)—IV U. S. Daily, 2575, Dec. 3, 1929. . 


ville R. R. Co. 


Kentucky—Railroads—Operation—Injuries 


dence— 


Under the most liberal construction of the evidence upon which verdict 
was directed for defendant, held on appeal that there was no failure by the 
defendant company to exercise its legal duty to the plaintiff passenger which 
can be construed as the efficient cause of her injuries resulting from the 
swrecking of a train by the criminal act of third persons, it not being made to 
appear that the act of those who wrecked the train could have been antici- 
pated or guarded against.—Riley v. Louisville & Nashville R. R. Co. (Ky. 
Ct. Appls.)—IV U. S. Daily, 2575, Dec. 3, 1929. 


Kentucky—Railroads—Operation—Injuries to Passengers—Care Required 
and Liability—Risks and Perils of Travel—__ 5 t 
Passengers on railroad trains necessarily incur the risks and perils inci- 


dent to travel over which the carrier 


without its agency, such as unforeseen accidents against which human care 
and foresight could not guard, hidden forces of nature, unknown to common 
experience, and acts of strangers which could not reasonably be expected.— 
Riley v. Louisville & Nashville R. R. Co. (Ky. Ct. Appls.)—IV U. S. Daily, 


2575, Dec. 3, 1929. 


Kentucky—Railroads—Operation—Injuries 


Train Employes—Lookout Duty— 


Where it does not appear that the fireman of a train, which was wrecked 
by the criminal acts of third persons resulting in injuries to plaintiff, could 
have discovered at night, had he been observing, an open switch sooner than 
the engineer who discovered it only when the locomotive headlight swung 
around on the switch point and immediately acted to stop the train, held: 
There was no negligence constituting proximate cause of the accident on the 
part of the fireman in failing to maintain a lookout at the particular time.— 
Riley v. Louisville & Nashville R. R. Co. (Ky. Ct. Appls.)—IV U. S. Daily, 


2575, Dec. 3, 1929. 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


tort or criminal act of a third per- 


Passengers—Actions—Evi- 


to 


has no control and which are wholly 


to Passengers—Negligence of 





Kentucky—Railroads—Operation—Injuries to Passengers—Care Required 
and Liability—Failure to Use Safety Appliances— 

Where a train was wrecked by the criminal act of third persons in throw- 
ing open a switch and extinguishing the switch light while passing over a 
line which was preponderantly a coal line with only three passenger trains 
a day in each direction, held: Upon the evidence, the defendant railroad was 


not negligently liable for injuries to 


plaintiff passenger for its failure to 


equip the line of its railroad with signals and appliances, known as the 
“block system,” the “distance signal,” or the “automatic train contrdl,” 
which might have given the train operators notice of the open syitch at 
nighttime before it came into their view.—Riley v. Louisville & Nashville 


R. R. Co. 


writ of certiorari to the Supreme Court 
of the State of Missouri denied. 

No. 466. Massachusetts Gasoline & Oil 
Company, petitioner, v. The Go Gas Com- 
pany et al. Petition for writ of certiorari 
to the Superior Court in and for the 
County of Worcester, State of Massachu- 
setts, denied. 


No. 467. Fairbanks, Morse & Com- 
pany and Sheffield Car Company, peti- 
tioners, v. American Valve & Meter Com- 
pany et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of aoe for the Seventh Circuit de- 


nied. 

No. 471. Saint Paul Fire & Marine 
Insurance Company, petitioner, v. Ru- 
dolph Eldracher and Anna Marie 
Eldracher. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Eighth Circuit denied. 

No. 476. James Robinson Hatmaker, 
petitioner, v. The Dry Milk Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 487. Robert C. Morris, trustee, 
etc., et al, petitioners, v. Antonio 
Melian Pavia. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 42. International Shoe Company, 
petitioner, v. Federal Trade Commission. 
Leave granted to file reply brief of: peti- 
tioner by Friday next, on motion®f Mr. 
Charles Nagel for the petitioner. 

No. 414. Thomas W. White, Collector 
of Internal Revenue, petitioner, v. Hood 
Rubber Company. Motion to advance 
submitted by Mr. Frank S. Bright for 
the respondent. 


| Jurisdictional Statements 


Submitted to Court 


No. 415. Lillie A. La Plain and Victor 
A. Roeder, appellants, v. Annie Allard. 
Statement as to jurisdiction submitted 
by Mr. Charles C. Heltman and Mr. 
Charles F, Consaul for the appellants, in 
support thereof, and by Mr. W. B. Strat- 
ton for the appellee in opposition thereto. 

No. 426. Arthur J. Aubrey et al., ap- 
pellants, v. Mahoning Valley Sanitary 
District, etc. Statement as to jurisdic- 
tion submitted by Mr. Luther Day, Mr. 
William L. Day and Mrs. W. J. Kenealy 
for the appellants, in support thereof, 
and by Mr. James E. Bennet, Mr. Oscar 
E. Diser, Mr. Charles M. Wilkins, Mr. 
Paul Z. Hodge, Mr. Newton D. Baker, 
and Mr. Carmi Thompson for the appel- 
lees in opposition thereto. 

No. 429. Manuel Ortega, appellant, v. 
Magna Copper Company. Statement as 
to jurisdiction submitted by Mr. Norman 
B. Landreau for the appellant. 

No. 435. The State of North Dakota, 
doing business as the Bank of North Da- 
kota, appellant, v. Gunder Olson, as Col- 
lector, etc. Statement as to jurisdic- 
tion submitted by Mr. James Morris for 
the appellant in support thereof, and by 
Mr. Solicitor General Hughes, Mr. Seth 
W. Richardson, Mr. Sewall Key and Mr. 
Morton P. Fisher for the appellee in op- 
position thereto. 

No. 440. The Ohio Oil Company, appel- 
lant, v. E. A. Conway, Supervisor of Pub- 
lic Accounts of the State of Louisiana. 
Statement as to jurisdiction submitted by 
Mr. S. L. Herold and Mr. R. L. Benoit for 
the appellant. 

No. 458. O’Gorman and Young, In- 
corporated, appellant, v. Hartford Fire 
Insurance Company, of Hartford, Conn., 


nd 

No. 459. O’Gorman and Young, In- 
corporated, appellant, v. Phoenix Assur- 
ance Company, Ltd., of London. State- 
ment as to jurisdiction submitted by Mr. 
Walter Gordon Merritt and Mr. John W. 
Simpson II for the appellant. 


Petitions Submitted 
For Writs of Certiorari 
No. 469. Texas & New Orleans Rail- 


Petition fo: writ of cer- 
to the United States Circuit 
Court of Appeals for the Fifth Circuit 
Mr. H. M. Garwood and 
alliche for the petitioners, 
Mr. Donald R. Richberg and Mr. 
. Crooker for the respondents. 
No. 473. H. F. Worley, petitioner, v. 
Petition for writ of 


tiorari 


way and Battery Railroad Company, pe-| certiorari to the United States Circuit 
titioner, v. The City of New York. Peti-| Court of Appeals for the Eighth Circuit 


| tion for writ of certiorari to the Supreme} submitted by Mr. Neal E, McNeill for 


Court of the State of New York denied. | the petitioner. 


No. 464. Brinkerhoff-Faris Trust & 
Savings Company, petitioner, v. Walter 
C. Hill, treasurer, etc, 


d 


No. 474. Odie Oland Owens, petitioner, 
v. David King Battenfield et al. Petition 


Petition for| for writ of certiorari to the United States’ 





.|1s authorized in a bill (H. R. 5644), in- 


(Ky. Ct. Appls.)—IV U. S. Daily, 2575, Dec. 3, 1929. 


Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Joseph W. 
Bailey Jr. for the petitioner, and by Mr. 
J.B. Dudley for the respondents. 

No. 477. Barker Painting Company, 


| petitioner, v. Local No. 734, Brotherhood 


of Painters, etc., et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
submitted by Mr. Merritt Lane for the 
petitioner, and by Mr. Morris Hillquit for 
the respondents. 


Oral Arguments 
Before Court 


No. 247. Joe Troche, appellant, v. The 
People of the State of California. Argu- 
ment commenced by Mr. Ray T. Cough- 
lin for the appellant. The Court de- 
clined to hear further argument. 

No. 34 Charles Blind et al., appel- 
lants and plaintiffs in error, v. Phillip 
H. Brockman, as President of the Board 
of Police Commissioners, etc. Argument 
commenced by Mr. Ernest F. Oakley Jr. 
for the appellants and plaintiffs in error. 
The court declined to hear further ar- 
gument. 


No. 37. Wabash Railway Company et 
ol. patttionges, v. John C. Barclay et al.; 
an 

No. 38. Shirley P. Austin, petitioner, 
v. John C. Barclay et al. io by 
Mr. Charles E. Hughes for the petitioner 


and by Mr. Joseph S. Clark for the re- 
spondents. 


No. 41. Louis J. Tyson, appellant, v. 
Roland S. Hartley, as Governor of the 
State of Washington et al. Argued by 
Mr. Edward P. Donnelley for the appel- 
lees, by Mr. J. M. Devers for the State 
of Oregon by its State highway commis- 
sion, as amicus curiae, by special leave 
of court, and submitted by Mr. Thomas | 
Mannix for the appellant. 


No. 41, Louis J. Tyson, appellant, v. 
Roland S. Hartley, as Governor of the | 
State of Washington et al. Motion to| 
dismiss submitted by Mr. Edward P.| 
Donnelley for the appellant. | 

No. 42. International Shoe Company, | 
petitioner, v. Federal Trade Commission. | 
Agument commenced by Mr. Charles 
Nagel for the petitioner. 

Adjourned until Dec. 3 at 12 o’clock, 
when the day call will be: Nos, 42 40, 
48, 44, 46, 47, 48, 49, 50, and 51. 


Petition to Force Granting 


Of Patent Decree Is Denied 


The Supreme Court of the United 
States, on Dec. 2, denied the petition in 
the original case of Senitha v. Coleman, 
District Judge, for leave to file a writ of 
mandamus to compel District Judge Cole- 
man of the United States District Court | 
for the District of Maryland to reinstate 
a decree holding the petitioner entitled | 
to the issuance of certain letters patent. 

The petition filed explained that an or- 
der taking pro confesso a bill of com- 
plaint in a case against the Commis- 
sioner of Patents, Thomas E, Robertson, 
was signed, but that District Judge Cole- 
man refused to sign the final decree, in- 
sisting that the defendant be heard, 

When the hearing was held, the decree 
pro confesso was set aside on the ground 
that the court did not have jurisdiction 
over the Commissioner of Patents, inas- 
much as he could not be served in Mary- 
land, since in his official capacity he was 
a resident of the District of Columbia. 


Another Judgeship Asked 
For Minnesota District 


_ Appointment of an additional district 
judge for the district of Minnesota, with 
compensation, duties and powers on a 
par with other judges of the district, 


troduced in the House Dec. 2 by Repre- 
sentative Clague (Rep.), of Redwood 
Falls, Minn. The bill also provides for 
filling any vacancy that may occur in 
the new office authorized. 


Deputy Clerk Is Appointed 
In Federal Supreme Court 


Chief Justice Taft on Dec. 2 announced 
the appointment of Hugh W. Barr as a 
deputy clerk of the Supreme Court of 
the United States. Mr. Barr’s appoint- 
ment was made to fill the vacancy caused 
by the death of the late Horatio Stonier. | 





iv. K. & I. Bridge Company, 137, Ky. 619. 
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Carrier Liability 


Criminal Wrecking of Train Releases _ 
Railroad From Liability for, Injuries 


Violation of Duty by Carrier in Connection With Act Is 
Held to Be Requisite of Recovery ¢ 


State of Kentucky: 


A railroad is not liable for injuries 
suffered by a passenger, when a train 
was wrecked by the criminal act of third 
persons, on the ground of its alleged 
negligence in failing to equip its line at 
the point of disaster with signals and 
appliances known as the “block system’ 
“distance signal,” or “automatic train 
control, ’ where the line over which the 
train was running was preponderantly a 
coal line with only three passenger trains 
daily each way, the Court of Appeals of 
Kentucky has held. 

The train on the defendant railroad’s | 
line was wrecked apparently for robbery, 
the opinion states, by the action of two 
or more men in breaking and turning a 
switch, diverting the train onto a side- 
track, and loosening some rails, The 
plaintiff, riding as a passenger on the 
train, was severly injured and brought | 
an action for damages against the rail- 


road. t 
The court held that onthe most liberal | 
construction of the evidence, the lower 
court properly directed a verdict for the 
defendant. There was no failure of the 
railroad to exercise its legal duty to the 
plaintiff which can be construed as the 
efficient cause of her injuries, it was held. | 

The grounds of negligence stated by 
the plaintiff that the railroad was negli- 
gent in having located the switch on a} 
curve, and the failure of the fireman to 
maintain a lookout at the particular time 
were held by the court to be without 
merit. 


MARGUERITE RILEY 


v. 
LouISVILLE & NASHVILLE RAILROAD 
CoMPANY. 


Kentucky Court of Appeals. 

On appeal from Jefferson Common Pleas 
Branch, First Division. 

LAWRENCE J. MAcKEY and Epwarp L. 
Mackey, for appellant; TRABUE, 
DooLaN, HELM & Heum, A. M. War- 
REN, and JAMES P. HELM JrR., for ap- 
pellee. 

Opinion of the Court 
Nov. 19, 1929 


STANLEY, C.—The Appellant, Margue- 
rite Riley, was severely injured while a 
passenger on appellee’s train, which was 
wrecked, apparently for the purpose of 
robbery, by the action of two or more 
men in breaking and turning a switch 
and diverting it onto a sidetrack and 
loosening some rails. This occurred about 
midnight of Sept. 5, 1925, at Knob Lick, 
a hilly and sparsely settled section of 
Lincoln County. The train was a heavy, 
fast and through one from ‘Louisville to 
Atlanta. The appellant, in company with 
some other young ladies, was on her way 
to Crab Orchard, not far from the place 
of the wreck. At the conclusion of all 
the evidence in her suit for damages the 
trial court directed a verdict for the 
railroad company, and this appeal is 
from the judgment entered thereon. 

Two mén, on pleas of guilty of murder 
of the enginéer, who was killed in the 
wreck, have been sentenced to life im- 
prisonment in the penitentiary. We are 
called upon to say whether there are 
any circumstances shown in this record 
which give to appellant legal redress 
against the railroad company for her 
injuries resulting from this atrocious 
crime, conceived, in devilish malignity 
and executed with diabolical cruelty. 

The law is that one cannot be held ac- 
countable for the tort or criminal act of 
a third person having no relation with 
the one being charged unless he was 
guilty of the violation of some duty con- 
nected with the crime or act of the other. 
If the injury was the result of concur- 
ring causes, for one of which the defend- 
ant is responsible, he must answer in 
damages, such as where it was the result 
of his negligence and an accident com- 
bined; or his negligence cooperated with 
an act of God, such as lightning, or with 
a criminal act committed by another. In 
such cases the one guilty of the negligent ; 
act will be held liable for the conse- 
quences if the injury should have been 
reasonably anticipated and would not 
have happened but for his negligence; 
that is, if his negligence was the proxi- 
mate cause. City of Louisville v. Brid- 
well, 150 Ky. 589; Cohen and Styrock v. 
Home Telephone Company, 179 Ky. 107; 
Louisville & Nashville Railroad Company 
v. O’Brien, 163 Ky. 538. The basis of 
this liability is the negligent act of the 
person charged which permitted the other 





factor to operate on or affect the person 
injured. 


Probable Result Test 


| Applied to Negligence 


The subject of proximate cause is 
treated at length in Nunan v. Bennett, 
184 Ky. 591. Not all negligence is ac- 
tionable. It is only when the damage sus- 
tained is the natural and probable result 
or consequence, which ought to have 
been foreseen or reasonably anticipated 
in the light of the attendant circum- 
stances. 

While not involving a passenger, the 
court had for consideration the liability 
of a carrier for negligence concurring 
with an act of a third person in Watson 


In that case it is pointed out that if the 
act of a man striking a match in the 
midst of gasoline vapors let loose by the 
defendant’s negligence was lacking in 
malice, the defendant was responsible for 
resulting damag’, as it should have un- 
derstood enough of the consequences to 
have foreseen that an explosion was 
likely to result from the inadvertent or 
negligent lighting of a match by some 
person who was ignorant of the presence 
of the gas. But if the act of the man 





striking the match was malicious, it was 
one which the defendant could not rea- 
sonably have anticipated or guarded 
against and in such a case that person 
and not the defendant should be consid- 
ered the efficient or proximate cause of 
the plaintiff’s injuries. We quote from 
the opinion: 

“The mere fact that the concurrent 
cause of the intervening act was un- 
foreseen will not relieve the defendant, 
guilty of the primary negligence, from 
liability, but if the intervening agency 
is something so unexpected or extraor- 
dinary as that he could not or ought not 
to have anticipated it, he will not be lia- 
ble and certainly he is not bound to an- 
ticipate the criminal acts of others by 
which damage is inflicted, and hence is 
29 Cye. 501-512; 
Sofield v. Sommers, 9 Ben 526, 22 Fed, 
Cas. 769, Cas.. No. 13157; Andrews _ vy. 
Kinsel, 114 Ga, 390; 40 S. E. 300, 88 An, 
St. Rep. 25.” 

See also Nelson Creek Coal Company 


Frankfort. 

v. Bransford, 189 Ky. 741, 225 S. W. 1070. \ 

In the application of these general | 
rules to cases involving criminal acts of 
strangers, it has often been declared © 
that a common carrier is not the insurer 
of the safety of its passenger as against 
the consequences of felonious acts done 
by persons -not in its employ and over 
whom it has no control, although it may _ 
be liable for a negligent failure of its 
employes to protect the passenger by 
the use of means at their command in 
the exercise of a proper degree of cars | 
While the highest degree of care is de- 
manded, the carrier is bound to 
only against those occurrences which can 
reasonably be anticipated by the utmost 
foresight. “It has been well said that | 
if men went about to guard themselyes 
against every risk to themselves or 
others which might by ingeatens conjec- 
ture be conceived as possible, human af- 
fairs could not be carried on at all. 
reasonable man, then, to whose ideal 
we are to look as the standard of duty, 
will neither neglect what he can forecast 
as probable, nor waste his anxiety “on 
events that are barely possible. He will 
order his precaution by the measure of 
what appears likely in the known course 
of things.” Atchison Railway Compan 
v. Calhoun, 213 U. S. I. (quoting Polloe 
on Torts). So passengers on railroad 
trains necessarily incur the risks and 
perils incident to travel over which the 
carrier has absolutely no control and 
which are wholly without its agency, 
such as unforeseen accidents against 
which human care and foresight could 
not guard, hidden forces of nature, un- 
known to common experience, and acts 
of strangers which could not reasonably 
be expected. 4 R. C. L. 1139. 


Three Charges Made 
Against Railroad 


With respect to the duty of common 
carriers and their liability for the act of 
others like that before us, it is said in 
Shearman & Redfield on Negligence, . 
section 500: : 

“Hence, they are not ordinarily liable 
in case of derailment of a train by train- 
wreckers unless the ¢ondition of. the 
track could have been discovered in time’ 
to have prevented the derailment by the. 
exercise of the high degree of care. in. 
making inspections required by law.” 

In such cases the carrier must have 
been remiss in not discovering the act 
of the wrongdoer or the resulting condi- 
tions in time to avert the injury. This 
does not require an impracticable char- 
acter or extent of precaution which could” 
not be observed without so ruinous a , 
cost as to destroy the business. Fred- 
ericks v. Northern Central Railroad ~ 
Company, 157 Pa. 103, 22 L. R. A. 306,/ 
In that case a boy criminally misplaced « 
a switch and caused two cars-to run wild - 
and collide with other cars. There is a~- 
note in the annotations, based upon sev-. 
eral authorities: * 


“A railroad company is not liable to 
passengers for accidents caused by torts 
of third persons tampering with the rails. 
and switches where the company has ex-. 
ercised due care in operating the road.” 

The appellant maintains that the 
appellee company on the occasion under 
consideration was negligent in three re- 
spects, and by reasom thereof her in- 
juries were sustained, namely: (1) By 
having located the switch on a curve 80° 
that the engineer could not see it and its» 
signals in time to avert danger at the 
switch; (2) in the operation of the train. 
because of the failure of the fireman to- 
maintain a lookout at the time; and (3)-* 
in failing to use proper safety appli- 
ances in the operation of the train. ~ 

1. Little attention need be given the 
first point. The evidence showed that 
the track ran through a mountaninous 
country with many sharp curves and 
heavy grades; 75 per cent of the line of . 
this is a section being made up of curves, 
some of which are as great as 7.50 de- 
grees. The curve at this point is less 
than one degree. We have been cited to 
no authority sustaining the view pre- 
sented, and there doubtless is none, for — 
the proposition is so extravagant as to 
answer itself. There was certainly no 
violation of any duty owing the plaintiff 
in this regard. 


Contention Based on 
‘Lookout Duty’ Disposed of 


2. The evidence was uncontradicted 
that the tracks and switch lamp were in 
good shape. The switch lamp was one 
equipped. to burn day and night for 
eight days without refilling. It had been 
filled, cleaned and lighted that afternoon: 
and was burning two hours before the 
wreck. But it is contended that the fire- 
man had he been in his seat, canld have ~ 
seen the switch light had it been burn- 
ing for a greater distance than the en- 
gineer and that he should have been 
there and have noticed as the train ap 
proached that there was no light on: 
switch stand, and consequently have 
known that something was wrong. Just © 
before the wreck the fireman had been 
engaged in firing his engine, which it is - 
shown is his primary duty. He was - 
climbing up on his seat when the engi- 
neer put on the emergency brakes and ~ 
exclaimed that they were running. into a 
bunch of cattle; and as he testifies: “Just — 
immediately afterwards he hollered that | 
the switch was open, and just about the — 
time hé hollered we went into the switch — 
and the engine came near turning over— | 
I thought it was going to turn over—and 
it run four or five car lengths on the sid- 
ing and run into these cars and the en= — 
gine turned over.” It is apparent that 
the engineer did not discover the hb 
was open until the headlight "of his en- © 
gine was cast on the rails at that point.’ 
It is not contended that the sine " 
failed to-do everything humanly poss ‘ 


[Continued on Page 18, Column 2.] 
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Public Lands 


7] lark and Monument | Scientific Study Termed Important 
| To Meet Demands of Industrial Age) Service Ordered by 


Records for Y ¢ ar|New Customs and Machine Production Found to Be Crowd- | Department of State 


System 


Addition of 15,846 Square 


Establishes 


ing Tradition From Education 


The multiplication of social and eco- 


Miles to Reservations At-! nomic problems incident to the advent of 


tended by Increases 
Revenue and Visitors 


Addition of two new reservations, and 
the extension of boundaries of several 
others, enlarged the national park and 
monument system by 15,846 square miles 
during the fiscal year ended June 30, 
1929, according to the annual repart of 
the National Park Service, made public 
Dec. 1 by the Department of the In- 

rior. : 
‘The Director of the Park Service, 
Horace M. Albright, states in the re- 
port that revenues derived from opera- 
tions of the parks for the year totalled 
$849,272, an increase of $41,017 over the 
1928 revenue, and the highest amount re- 
ceived despite the drastic cut made in 
automobile license fees several years ago. 

Travel records to the parks and monu- 
ments were broken during the year, when 
3,248,264 tourists visited them, the re- 
port shows. Construction and recon- 
struction of major road projects in the 
parks was continued under a 10-year pro- 

, which calls for the expenditure of 
$5,000,000, according to the report. The 
summary of the report follows in 
text: = 

The adoption by Congress of a policy 
directing the acquisition of private hold- 
ings within the boundaries of the na- 
tional parks is the outstanding event of 
the year in park work, according to the 
annual report of Horace M. Albright, 
Director of the National Park Service, 
to the Secretary of the Interior. 


The private land situation has been | 
one of the most serious problems facing | 


the Park Service during recent years. 
The integrity of the park system was 
being threatened through the inability 
of the Service to control private-land ac- 


tivities, which increase the forest fire | 


hazard, threaten wild life protection, and 
permit the operation of various commer- 


cial activities wholly at variance with | 


national park policy. 
Funds Authorized 


In the 1930 Interior Department appro- 
priation ect, Congress authorized the use 


000 in cash was actually appropriated, 
to acquire privately-owned lands, pro- 
viding that all Federal funds expended 
for this purpose be matched by equal 
amounts of private contributions. 


« of a fund of $3,000,000, of which $250,- | 


| 
| 








| 


| 


in| increasing industrializatiop, machine pro- 


duction, and changing secial: customs in 
the United States has made imperative 
increased scientific study rather than con- 
tinuation of traditional and philosophical 
methods formerly so important in higher 
education, the Commissioner of Educa- 
tion, Dr. William John Cooper, states in 
his annual report to the Secretary of the 
Interior, recently made public. 

Changes in the general organization of 
collegiate work during the past year are 
indicated by a 25 per cent increase in the 
number of junior colleges. Though the 
enrollments in colleges in the United 
States show a decrease, the Nation con- 
tinues to lead the countries of the world 
in college students. The full text of that 
section of the report dealing with higher 
education follows: 


Increased Scientific 
Study Is Significant 


First among recent significant events 


and tendencies in higher education is the | 


increased scientific study and. investiga- 
tion of institutional problems and objec- 
tives. Such study, which has not in the 
past characterized higher education to 


ful] | the extent displayed in other fields of 
| education, has been reported during the 


last year by scores of universities and 
colleges. The emphasis is now on scien- 


tific and semiscientific methods of inves- } 


tigation of institutional problems rather 
than on the older methods of philosophy 
and on the mere observance of tradition. 
More rapid adaptation on the part of the 


| higher institutions has become impera- 


tive, due to the multiplication of social 
and economic problems incident to the 
edvent of increasing 
machine production, changing social cus- 
toms, and other characteristics of our 
shifting civilization. Research and scien- 
tific study are increasingly depended upon 


by the higher institutions as the basis | 


for adaptation of their practices and 
purposes. 

_ The necessity for rapid institutional ad- 
justment to the changing needs and in- 


| ereased demands of society has affected | 
in some degree ‘almost every aspect of | 


higher education. Administrative organ- 
ization is affected in several ways. There 
is an emphasis on unity, rather than sep- 
aratism, in the organization of related 
activities leading to the realization of the 
accepted objectives of the institutions, as 
in adult education, teacher training, and 


friend of the parks immediately agreed | graduate and research work. Graduate 


to match as much of the funds as might 
be necessary to acquire the magnificent 
stands of sugar and yellow pine on pri- 
vate lands in Yosemite National Park 
which were in imminent danger of de- 
struction and work of acquiring these 
holdings has been going forward 
steadily. . 
The development of the educational 
possibilities of the parks progressed 
along broad lines, the most important 


/ 


/ 


the Secretary of the Interior of an ad- 
visory board, headed by Dr. J. C. Mer- 
riam, 
tion, to assist the Director of the Na- 
tional Park Service on matters pertinent 
’ to educational policy and devolepments 
in national parks, 
museum development in Yellowstone 
National Park continued during the year 
under the grant for this purpose made 
by the Laura Spelman Rockefeller Me- 


of Museums. Notable progress was also 
made in educational division planning 
and the extension of lecture and guide 
service. 

The natioan] park and monument sys- 
tem was enlarged to 15,846 square miles 
during the year, by the addition of two 
new reservations ani the extension of 
boundaries of several others. The estab- 


single activity being the appointment by | 


President of the Carnegie Institu- | 


Trailside and branch | of secondary-collegiate education. 


lishment of the Grand Teton National | 
| crease for the past year in the registra- 


Park, Wyoming, added the 21st park to 
the system and ended a 31-year effort to 
give this outstanding area park status. 
The Arches National uM 


|and universities. 
onument, in south- ; 


ern Utah, was also established, and the | 


areas of the Yellowstone, Lassen Vol- 


canic, and Acadia National Parks were | 


enlarged. 

Another boundary adjustment that has 
been authorized, but has not yet actually 
been effected, is in the Yosemite Na- 





and research programs have been sub- | 


jected to close scrutiny, and changes are 
in process ‘in both organization and ob- 
jectives. Changes in general organiza- 
tion of collegiate work are illustrated by 
the increase in growth of junior colleges. 
During the past year an increase of more 
than 25 per cent in the number of junior 
colleges reported is noted in the Educa- 
tional Directory published by the Bureau 
of Education. Fundamental changes 


have been proposed in the organization | 


of our existing system. The proposal to 
reorganize on a six-four-four basis has 
received a wide and interested hearing. 
This plan provides for six years of ele- 
mentary education, four years of a new- 
type secondary education, and four years 
Uni- 
versity training for qualified students 


| would then begin at what is now the ju- 
| nior year in college. 


me- | plates cl lati j 
morial through the American Association | P Sonne Tears ee ae high 


The plan contem- 


school and the college, growth in the 
number of junior colleges, and changes 
in the objectives of the four-year liberal 
arts colleges. 


Full-time Legislation 


Shows But Small Increase 


A significant fact in relation to the 
quantity of output afforded by the higher 
institutions is seen in the very small in- 


tion of full-time students in the colleges 
An estimated increase 
of 2 per cent, the smallest since the 
World War,.is reported by institutions 
on the approved list of the Association 
of American Universities. Enrollments 


| increased approximately 25 per cent over 


tional Park, where the President was em- | 


powered by congressional act to add an 
area containing magnificent sugar pine 
stands: An interesting feature of the 
act authorizing this addition is the fact 
that it made record progress in Con- 
gress, receiving the approval of the 


President only ten days after the intro- | 


duction of the proposed legislation. 
Progress Shown 
Considerable progress was made on 


the projects to establish ddditional na- | 
The Great | 
(Tennessee- | 


tional parks in the east. 
Smoky Mountain ~ project 
North Carolina) apparently is nearest 
consummation. In this case funds to 
purchase the lands needed for park pur- 


poses are available and title to more | 


than half the area of the minimum area 
considered for park status has been ac- 
quired. It is beileved that all the neces- 
sary lands will have been acquired within 
about two years. More than half the 
amount needed to acquire the lands for 
the Shenandoah (Virginia) park project, 
have been acquired, and the Mammoth 
Cave National Park Association hag re- 
ported to the National Park Service that 
lands and money totaling about $1,- 
100,000 have been subscribed for this 
Kentucky project. 

Construction and reconstruction of 
major road projects in the parks was 
continued by the Bureau of Publie Roads 
under an enlarged program which calls 
for the expenditure of $5,000,000 annu- 
ory during a ten-year period. 

nereased winter use of the national 
parks was reported, 12 of these areas 
and several of the national monuments of 
the Southwest now being accessible to 
travel throughout the year. With this 
increased Winter use has arisen a num- 
ber of new problems, such as building 
roads to withstand heavy traffic after 
severe Winter storms and providing ac- 
commodations for cold-weather use. 

Travel to the parks and monuments 
broke all records, with a total of 3,248,- 
264 visitors to. both classes of reserva- 
tions. Of these 2,680,597 visited the 
parks, an increase of 158,409 over 1928. 

Mr. Albright reported that appropria- 
tions for the National Park Service for 
the fiscal year ended June 30, 1929, were 
$4,754,015, with additional authority 
from Congress to enter into contractual 

jons for road work up to $4,000,- 
000. The revenues derived from the op- 
erations of the national parks during the 





the previous period of five years. It is 
possible, but by no means certain, that 


'a period of stabilization is near at hand. 


Collegiate enrollments in the United 
States are now decidedly higher propor- 
tionately than in any other country in the 
world. 

The rate of increase in the enrollments 
in high schools, from which are drawn 


most college students, has been slacken- | 


ing for three or four years. The Ameri- 
can birth rate is becoming substantially 
lower. Changes in agricultural and in- 
dustrial conditions have affected college 
enrollments. With some of the pressure 
of numbers removed, and with a con- 
tinued increase in financial support, 
stress may now be put by the higher in- 
stitutions on quality of output. Refine- 
ment of instructional procedures and 
more effective utilization of improved 
material facilities suggest that higher ed- 
ucation is about to enter a new phase of 
development. 


Marked Emphasis Placed 


|On Effective Teaching 


The adaptation of the colleges and 
universities to the demands of a chang- 
ing age is further illustrated in a ten- 
dency to study more intensively and to 
meet more closely thetneeds of the stu- 
dent personnel. Students of educational 
administration are now inclined to judge 
an institution by the quantity and qual- 
ity of its human product, rather than by 
the amount of institutional income or the 
nature of its physical plant. The desir- 
able changes made in human beings as 
result of the educative process constitute 
the best index to institutional effective- 
ness. The institutions are studying as 
never before both the quantitative and 
the qualitative demands by society for 
their human product. The introduction 
in several institutions of honor courses, 
the extension of plans for independent 
study, employment of improved tech- 
niques in student counseling and gyid- 
ance, and application of more wholesome 
concepts of student discipline and man- 
agement have all been increasingly in 
evidence during the past year. The crea- 
tion of the national student personnel 
committee, fostered by the National Re- 
search Council, illustrates a nation-wide 
—_—_—_—_ CC rr one 
same season amounted to $849,272.95, an 
increase of $41,017.14 over the 1928 reve- 
nue, and the highest yet received, de- 
spite the drastic cut made in automobile 
license fees several years ago, 


industrialization, | 


interest in the field of student-personnel | 
study. 

The insistent demand of present-day | 
society for more effective productivity 
by the higher institutions has resulted 
in a marked emphasis upon effective 
teaching by members of the faculties, 
Some reasons for this increased em- 
phasis include the influence of a largely 
increased body of scientific studies and 
the general advancement of education as | 
a whole; an unprecedented influx of stu- 
dents, many of whom do not have the 
natura! ability which makes them easily 
susceptible to the educative methods and 
offerings of the past; a growing reali- 
| zation of the needs of superior students. 
| Conferences, Summer-session work, and ! 
intervisitation of college teachers as, 
means toward instructional improvement 
were perhaps more widely noted during | 
the past year than ever before in the 
history of higher education. 

That a considerable body of valid and 
usable material on the instructional as- 
| pects of higher education now exists is 
evidenced by the extensive bibliographies 
published during the year. Administra- 
tive officers of the institutions are taking 
an active interest in the advancement 
programs of improvement in faculty in- 
struction. As a result, it is now the 
rule rather than the exception to find in | 
the institutions of higher learning some , 
type of program directed toward the im- ! 
provement of teaching. National and 
| regional associations, such as the Asso- | 
ciation for the Advancement of Science, | 
the National Society for the Study of | 
Education, the National Society of Col- | 
lege Teachers of Education, the Ameri- | 
can Association of College Teachers, and 
other professional groups have shown a | 
strong interest in the subject during the 
past year. 





! 


‘Higher Fees Asked 


For Certain Mail 


|Legislation to Improve Serv- | 


ice Sought by Postmaster 
General 





} 
[Continued from Page 2.] | 
| with the receipts of $693,633,921.45 and | 
|audited expenditures of $725,755,017.25 | 
j}and a deficit of $32,121,095.80 for the 
| previous fiscal year. 


Causes of Loss Given | 


The Postmaster General states that | 
this increase in the audited deficit for 
1929 over that of 1928 of $53,340,080.44 
| was substantially anticipated by depart- 
| mental estimates before the House Com- 
| mittee on Appropriations last year, the | 
|factors largely responsible for this in- | 
crease in the deficit being. additional pay | 
| to postal workers, approximating $7,470,- | 
000; allowances to fourth-class post- 
' masters for rent, light, fuel, and equip- | 
{ment, approximating $2,740,000; ocean 
|mail contracts, approximating $7,390,- 
000; foreign airmail contracts, approxi- 
| mating $750,000, all authorized and di- 
| rected by Congress; and additional com- 
|pensation to railroads, approximating | 


| $13,500,000, directed by the Interstate 
| Commerce Commission. 
| Due to decreased postage rates di- 
rected by Congress, postal revenues were 
| reduced by a sum estimated at $21,528,- 
| 000 below the amount which would have 
| been received under the law effective | 
| prior to July 1, 1928. 


Accounting Is Revised 


At the beginning of the current fiscal 
| year the Postmaster General inaugurated 
|a change in the post-office accounting | 
system under which free mail for the ex- | 
| ecutive departments and independent es- | 

tablishments, franked mail, free-in- | 
| county newspapers, the cost of carrying 
|ocean mail in excess of poundage rates, 
}and other essentially nonpostal service 
| will not be charged as heretofore to ex- | 
pense of postal operations but will be} 
grouped in an appropriate category. 
| Thus the true postal deficit will appear | 
|by subtracting the aggregate of postal | 
| revenues from the aggregate of the pos- 
| tal service costs. 

Credit for the nonpostal service Mere- | 

| tofore referred to as not applying strictly 

to the expenses of the Department is 
|asked in the following amounts: 

| Handling and transportation of 

| second-class matter free in 
county ...... 

Differentials favoring vessels 
of American registry: 
Under merchant marine act 

S Lm SO cones ates cs 
Other differentials 

Penalty matter for branches 
of the Government other 
than the Post Office Depart- 
ee : a 

| Franked matter ? 

| Free mail for the blind...... 

Free registry service for 
branches of the Government 
other than the Post Office 
Department aihie os ab aes 

|Execess of cost of airplane 
service over the postage 
revenue derived from air 
mail, ascertainment in prog- 
ress (estimated) 


; 


$8,781,530.83 


8,787,843.91 
2,437 ,520.36 


3,296,740.26 
637,379.67 
54,790.88 | 





237,100.66 


7,000,000.00 


$31,232,906.52 

This reduces the apparent deficit for 
the year from $86,309,514.21 to $56,752,- 
934.61. 

Recommendations Made 

The Postmaster General submits a 
number of important recommendations 
for the improvement of the service, in- 
cluding the following: 

To enable postmasters to designate one 
or more employes to perform duties for 
them during their absence, including the 
signing of checks. 

To authorize the Postmaster General 
to require rural carriers to perform ad- 
ditional postal duties. 

To provide against the withholding of 

ay when employes are removed for 
reach of contract to render faithfyl 
service. 

To authorize the Postmaster General 
to impose fines on stegmship and aircraft 
carriers transporting the mails beyond 
the borders of the United States for un- 
reasonable and unnecessary delays and 
for other delinquencies. 

To compensate the Department for ex- 
tra work caused by the payment of 
money orders at offices other than those 
on which the orders are drawn. 

To provide for a higher limit for pos- 
tal-savings deposits. | 

To authorize the Postmaster General 
to charge a fee for inquiries made for 
patrons concerning registered, insured, | 





| service officer, 


Changes in Consular, 


James B., Young Is Trans- 
ferred From Venice, Italy, 
To Southampton; Other 
Designations Announced 


Assignment of James B. Young, of 
Philadelphia, now American Consul at 
Venice, to the consulate at Southampton, 
England, was announced Nov. 30 by the 
Department of State. 

At the same time S. Walter Washing- 
ton, of Charles Town, W. Va., now vice 
consul at Buenos Aires, was designated 
third secretary of the American Em- | 
bassy at Rio de Janeiro. | 

Other changes in the foreign service | 
announced are: 

Harry E. Carlson, of Lincoln, IIl., now | 
American Consul at Tallinn, Estonia, | 
designated second secretary of legation | 
at Tallinn. | 

Montgomery H. Colladay, of Hartford, | 
Conn., whose nomination as foreign | 
unclassified, and vice 
consul was confirmed on Nov. 12, has 


|been assigned to the foreign service 


school in the Department for instruc- 
tions. 

Hugh S. Fullerton, of Springfield, 
Ohio, now American Consul at Kovno, | 
Lithuania, designated second secretary | 
of legation at Kovno. ~ 

Raymond H. Geist, of Cleveland, Ohio, 
now American Consul at Alexandria, 
Egypt, assigned American Consul at 
Berlin, Germany. 

Claude H. Hall Jr., of Baltimore, Md., 
now American Vice Consul.at Kingston. 
Ontario, assigned American Vice Consul | 
at Monrovia, Liberia. 

Landreth M. Harrison, of Minneapolis, | 
Minn., now American Vice Consul at | 
Riga, Latvia, designated third secre- | 
tary of legation at Riga. 

Donald R. Health, of Topeka, Kans., 
now American consul at Port-au-Prince, | 
designated second secretary of legation | 
at Port-au-Prince. 

Robert Janz, of Norman, Okla., whose | 
nomination as foreign service officer, un- 
classified and vice consul was confirmed | 
on Nov. 12, has been assigned to the! 
foreign service school in the Department 
for instructions. 

Leland B. Morris, of Philadelphia, Pa., | 
American consul at Athens, Greece, | 
whose nomination as American consul 
general was confirmed on Nov. 12, 1929, | 
assigned American consul general at that 
post. } 

H. Dorsey Newson, of New York City, ' 
second secretary of legation at Ottawa, | 
Canada, has resigned effective Jan. 30, | 
1930. 

Jose’ de Olivares, of St. Louis, Mo’, | 
now American consul at Kingston, Ja- | 
maica, assigned American consul at Leg- | 
horn, Italy. | 

H. Eric Trammell, of Washington, D.! 
C., now American vice consul at Guate- 
mala, temporarily designated third sec- 
retary of legation at Guatemala. 

Charles B. Beylard, now American! 
vice consul at Las, Palmas, assigned | 
American vice consul at Tunis, Tunisia. 

The designation as United States) 
dispatch agent at London, England, of 
James M. Bowcock, of Clarksburg, W. 
Va., American vice consul at Munich, 
Germany, has been canceled. Mr. Bow- 
cock will continue to serve as vice consul 
at Munich. 

Francis A. Lane, of St. Louis, Mo., 
now serving as clerk in the American 
consulate at Bremen, Germany, ap-| 
pointed American vice consul at that | 
post. | 

Jin K. Smyth, of Oakland, Catf., now | 
American vice consul at Bilbao, Spain, | 
assigned American vice consul at Va-| 
lencia, Spain. 


} 





or collect-on-delivery mail and for pos- 
tal money orders. 

To authorize the Postmaster General 
te collect an increased charge for re-| 
turn receipts for domestic registered and 
insured. mail when such receipts are re- 
quested after the mailing of the articles. | 

To authorize the Postmaster General 
to impose demurrage charges on un- 
delivered collect-on-delivery parcels. ; 

To authorize the Postmaster General 
to pay indemnity for the actual value 
of registered mail and to fix the fees 
for the risks assumed. 

To authorize the Postmaster General 
to charge for services rendered in dis-| 
posing of undelivered mail in those cases | 
where it is considered proper for the 
postal service to dispose of such mail by 
sale or to dispose of collect-on-delivery 
mail without collection of the C. O. D. 
charges or for a greater or less amount 
than stated when mailed. 

To authorize the Postmaster General 
to issue additional receipts or certificates 
of mailing to senders for other than 
ordinary mail and to fix the fees charge- 
able therefor. 

Funds Asked for Free Service 

To provide for the payment to the 
Post Office Department of a lump sum 
to cover postage on the various kinds of 
mail handled and transported free. 

To authorize the dispatch from the 
mailing office of metered-permit mail of 
the first class prepaid at least 2 cents 
but not fully prepaid, and to authgrize 
the acceptance of third-class matter 
without stamps affixed in such quantities 
as may be prescribed. 

To extend the provision for defacing 
stamps on Government stamped envel- 
opes by mailers to Government postal | 
cards. 

To authorize the colleetion of addi- 
tional postage on insufficiently or im- 
properly addressed mail to which direc- 
ae service is accorded. 

o vest in the Postmaster General au- 
thority to decide which bid is the most 
advantageous to the Government in con- 
nection with the purchase of motor 
trucks and motor-truck equipment, in 
order that a reasonable standardization 
of motor trucks and equipment may be 
maintained throughout the postal serv- 
ice; and to purchase motor-truck parts 
from the manufacturers of the motor- 
trucks, under such arrangements as the 
Postmaster General may deem advan- 
tageous to the Government. 








Early Movement to Market 
Shown by Farm Products 


[Continued from Page 1.] 


current season is materially lower than 
last year’s as a result of shorter har- 
vests compared with a year ago. Prices 
of all feed grains have declined since the 
Aug. 1, but corn prices are 2 to 3 
cents per bushel higher than a year| 


Metal Products 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHeD WITHOUT COMMENT BY THE UNiTeD States DAILY 


Topical Survey of Federal Government 


Iron and Steel Products Tested 
To Insure Safety in Construction 


Bureau of Standards Conducts Research on Improve- 
ments and Economies in Making Strictural Materials 


Topic 1—Industry: Metals and Metal Products 


in this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By H. L. Whittemore, 


Section of Engineering Mechanics, 
Bureau of Standards. 


HE work of the engineering me- 

chanics section of the Bureau of 

Standards is to determine the me- 
chanical properties of engineering ma- 
terials. Most of the problems are on 
fabricated metals, such as structures 
or machines. Considerable attention is 
given to the design and calibration of 
testing machines to insure correct val- 
ues of the forces and to the instru- 
ments used in meaguring the deforma- 
tion of the specimens. 


Tests are also made to determine 
the results obtained by new processes, 
such as welding, which is rapidly re- 
placing riveting in the fabrication of 
steel structures. The results from this 
work give proof of the steady advance 
in engineering technology. 


Typical examples of investigations 
in these fields have been selected to 
“illustrate the work being done in our 
laboratory and its value to the people 
‘of this country. 

, * * of 

RADGE Towers: At the present 

time the Port of New York Au- 
thority is constructing a new suspen- 
sion bridge across the Hudson River 
between upper Manhattan, New York 
City, and Fort Lee, N. J. This bridge 
has a span of 3,500 feet, which is 
double that of any bridge previeusly 
built. 


This being the case, it is desirable 
that certain features of the design be 
tested to confirm the results of design 
computations. These results will, un- 
doubtedly, be of great value to engi- 
neers and aid them in designing large 
bridges. 


* * * 


Scale models of the tower sections 
of the Hudson River bridge have been 
tested as columns in the 10,000,000- 
pound capacity compression testing 
machine here in our laboratory. The 
specimens were 24 feet long and ap- 
proximately one-fourth the cross-sec- 
tional area of the tower section. 


Some of the specimens were made 
from low carbon steel, some from sili- 
con steel, and some from mangenese 
steel. Several of these were encased 
in reinforced concrete and then tested 
so as to determine the increase in the 
specimen’s strength due to the con- 


crete. 
* 


AD-EYES for 


* * 


Submarines: The 

Navy Department in developing 
methods of salvaging submarines 
wished to know the strength of pad- 
eyes which can be attached to the hull 
of the submarine, when it is built, and 
used in an emergency for lifting it to 
the surface. The Bureau of Construc- 
tion and Repair of the -Navy made a 
full-size specimen, having two pad- 
eyes riveted to a portion of a sub- 
marine hull, and submitted it for test. 


The strength of the pad-eyes was 
determined by pulling in the large 
Emery hydraulic testing machine, hav- 
ing a capacity of 1,150,000 pounds 
in tension. The results proved the 


strength of the pad-eyes. There are 
obvious advantages in testing a new 
device, such as this, in the laboratory 
so that failure will_ n8t occur when 
rescue work is in progress and human 
lives are at stake. 
* * 
Locking Screw Threads: Ordinarily, 
little investigational work is done on 
the less important parts of a struc- 
ture. For years inventors have at- 
tempted to construct threaded pieces, 
such as bolts and nuts, so that they 
ould not unscrew. under service con- 
itions. - Use of these devices, as on 
a locomotive, was the only way to 
determine whether or not they ful- 
filled their purpose. 


For the past two years, however, 
a laboratory investigation has been 
under way in cooperation with the 
Dardelet Threadlock Corp. of all kinds 
of locking devices for screw threads. 
As no thorough investigation of this 
important engineering problem has 
been made up to the present time, a 
large amount of study and experi- 
mental work has been necessary in 
order to devise tests which will simu- 
late service conditions. Machines have 
been designed and are being built for 
this work. The results of the inves- 
tigation will be published and should 
throw much needed light on this very 
obscure problem. 

Hy * *” 

WELDED Steel Tubing: Steel tub- 

ing has ‘been used extensively in 
aircraft, and is now being considered 
for other structures. The reason for 
this is that the weight of structures, 
in many cases, can be materially de- 
creased if tubes are used instead of 
the usually rolled shapes—channels or 
I-sections for instance. The drawing 
process is tedious and expensive, and 
it is difficult to obtain a uniform wall 
thickness; therefore the cost of tubes 
is high compared to rolled shapes. 


An investigation of the strength and 
other properties of welded steel tub- 
ing has been made in cooperation with 
Steel and Tubes, Inc., during the last 
two years. This tubing is made from 
sheet steel formed into a tube and 
the longitudinal seam _ electrically 
welded. It was found that tubing 
made in this way has practically the 
same appearance as seamless tubing, 
and that the strength and other prop- 
erties of the tubing depend only on 
the properties of the base metal, not 
upon the properties of the weld. The 
report on this investigation will soon 
be published, ny J 


Welded Joints for Aircraft: There 
is no doubt in anyone’s mind as to 
the growing popularity of the most 
modern means of transportation—the 
airplane. Congress has established in 
the Department of Commerce an Aero- 
nautics Branch to regulate aircraft 
and issue certificates for approved 
types of airplanes. 


’ An investigation of the strength of 
the welded joints in the tubular frame- 
work of airplanes are now being car- 
ried out in cooperation with the Aero- 
nautics Branch. It will include all 
types of welded joints used at the 
present time and other types in order 
to develop, if possible, greater strength 
or other advantages. Special testing 
fixtures had to be designed to test 
these joints under conditions similar 
to those found in service. Manufac- 
turers, as well as Government depart- 
ments should find the results of great 
value, 


* 


In the third article under the sub-topic “Metals and Metal Products,” to be 
printed in the issue of Dec. 4, H. L. Whittemore, section of engineering 
mechanics, Bureau of Standards, will continue his discussion of the work of 


the section. 





Navy Orders 


Comdr. John H. Everson, det. 11th Nav. 


Dist. about Mar. 1; to U. S. S. Idaho. 

Lt. Comdr. John H. Carson, det. Dest. 
Sqds., Sctg. Fit.; to aide on staff, Comdr., 
Dest. Sqds., Setg. Fit. 

Lt. Comdr. Nelson J. Leonard, Det. 13th 
Nav. Dist. about Nov. 25; to U. S. S. Nitro. 

Lt. Comdr. Charles H. Mecum, det. Rec. 
Ship, N. Y., about Dec. 20; to U. S. S. 
Arizona. 

Lt. Comdr. Archibald N. Offley, det. Asst. 
to Pac. Coast Commun. Officer 12th Nav. 
Dist., San Francisco, about Feb. 3; to U. S. 
S. Idaho. : 

Lt. John J. Gaskin, det. U. S. S. Salinas 
about Jan. 4; to U. 8S. S. Antares. 

Lt. Jeffrey C. Metzel, det. U. S. S. Sara- 


Lt. Julian B. Noble, det. VS Sqd. 2B 
(U. S. S. Saratoga), Air. Saqds., Battle Fit., 
about Dec. 10; to VS Sqd. 1B, Air. Sqds., 
Battle Fit. 

Lt. Charles H. Rockey, det. U. S. S. Penn- 
sylvania about Dec 2; to Office of Inspr. of 
Ord. in Chg., Nav. Amjnun. Depot, Fort 
Mifflin, Pa. 

Lt. William G. Tomli..son, det. VP Sad. 
7B (U. S. S. Aroostook), Air. Sqds., Battle 
Fit., about Dec. 10; to VB Sqd. 1B (U. S. 
S. Lexington), Air. Sqds., B. F. 

Lt. Max Welborn, det. VT Sqd. 2B (U. S. 
S. Saratoga), Air. Sqd., B. F., about Dec. 
10; to VF Sqd. 1B, Air. Sqds., B. F. 

Lt. (jg) Charles E. Signer, det. VT Sad. 
1B (U. S. S. Lexington), Air. Saqds., B. F., 
about Dec. 10; to VB Sqd. 2B, Air. Sqds., 
B. F. 

Ch. Mach. Raymond O. Deitzer, det. VT 
Sad, 2B (U. S. S. Saratoga), ‘ir. Sads., 
B. F., about Dec. 10; to VF Sad. 1B (U. S. 
8S. Aroostook), Air Sqds., B. F. 

Chf. Pay Clk. Robert I. Baxter, det. U. 
S. S. Camden about Jan. 2; to Subm. Base, 
New London, Conn. 

a eR 


= Se 


| toga about May 15; to Bu. Eng. 


ago; oats prices are 3 to 4 cents per 
bushel lower, and barley is bringing 3 
to 4 cents per bushel more at the princi- 
pal markéts than at this time last season. 

“Prices have been higher than last sea- 
son for orchard fruits, potatoes, and some 
other vegetables, but lower for onions, 
cabbage. and many of the truck crops 
of which acreage had been increased. 
There is a tendency for butter prices to 
climb slightly, following the most radical 
price declines in November for many 
years. Egg prices are ranging around 
several cents per dozen higher than a 
year ago.” 


A 





State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
New Jersey—Journal of the Eighty-third 
Senate, Being the 15lst Session of the 

Legislature, Trenton, 1927. 

New Jersey—Minutes of Assembly, Votes 
and Proceedings of the 151st General 
Assembly, Trenton, 1927. 

New Jersey~Journal of the Eighty-fourth 
Senate, Being “he 152nd Session of the 
Legislature, Trenton, 1928. 

New Jersey—Minutes of Assembly, Votes 
and Proceedings of the 152nd General 
Assembly, Trenton, 1928. 

Florida—Laws of Florida, Volume 2, Part 1. 
Special Acts adopted by the Legislature 
of Florida at its 22nd Regular Session 
and Its Extraordinary Session, Tallahas- 
see, 1929. 

Florida—Laws of Florida, Volume 2, Part 
2. Special Acts adopted by the Legisla- 
ture of Florida at its 22nd Regular Ses- 
sion and at its Extraordinary Session, 
Tallahassee, 1929. 

Ohio—Specifications and Tolerances for 
Weighing and Measuring Devices and In- 


structions to Sealers, No. 10, Department | 


of .Agriculture. J. C. Tinkey, Deputy 
State Sealer, Columbus, 1929. 

Illinois—Senate Journal, Fifty-sixth Gen- 
eral Assembly, Regular Biennial Session. 
Springfield, 1929, 

Illinois—House Journal, Fifty-sixth Gen- 
eral Assembly, Regular Biennial Session, 
Springfield, 1929. 

Washington—Session Laws of the State of 
Washington, Twenty-first Session, J. 
Grant Hinkle, Secretary of State, Olympia, 


1929. 

Utah—Public Documents, No. 1, Biennial 
Reports of the Attorney General, Bank 
Commissioner, Financial Report of the 
University of Utah, and Industrial Bylle- 
tins Nos. 1 to 5, inel., 1926-28. 

Utah—Public Doeuments, No. 2, Biennial 
Reports of the Jyvenile Court, Public In- 
struction, Pyblie Utilities Commission, 
State Auditor and State Board of Equa)- 
izatjon, 1926-28. 

Utah—Laws of Utah, Passed at the Eight- 
eenth Regular Session of the Legislature, 
Salt Lake, 1929, 

West Virginia—State Superintendent of 
Free Schools, Biennial Report, Charleston, 
1929. 
ew Mexico—Laws of New Mexico, Passed 
by the Ninth Regular Session of the Leg- 
islature, Mrs. E. A. Perrault, Secretary 
of State, Santa Fe, 1929, 


New Books Received 
by. 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
ard children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Washington, D. C. National Catholic school 
of social service. Studies in child 
welfare from the National Catholic school 
of social service, by Marguerite Mary 
Eisenmann, Helen Farrell, Catherine Man- 
gan and others, (Social science mono- 
graphs. vol. i, no. 2.) 51 p., illus. Wash- 
ington, D. C., The National Catholic 
school of social service, 1929. 29-21511 

Wagner, Henry Raup. Spanish voyages to 
the northwest coast of America in the 
sixteenth century, by ... (California 

| historical society. Special publication no. 
4.) 571 p., illus. San Francisco, Cali- 
fornia historical society, 1929. 29-21504 

Wines, Emma M. - “Come to order!” Es- 
sentials of parliamentary practice, by... 
and Marjory W. Card. 84 p. Garden City, 
N. Y., Doubleday, Doran & co., 1929. 

29-21515 

Winters, Thomas Howard. A logical ar- 
rangement of Ohio school laws. 4th ed, 
119 p. Columbus, 0O., Southern classical 
press, 1929, 29-21498 

| Woodburn, James Albert. Elementary 

American history and government, BPs se 

and Thomas Francis Moran. New ed., rev. 

and enl. 520 p., illus. N. Y., Longmans, 

Green and co., 1929. 29-21506 


| Alexander, Thomas. The Alexander-Sarratt 
arithmetics. Intermediate book. ea 6 
| and Charles Madison Sarratt. 411 p., illus. 
| Richmond, Johnson publishing co., 1929. 
29-21580 
| Beckenham, John George, ed. The Real 
| property act, N. S. W. (as amended to the 
; end of 1928) with notes & forms by... 
and Lewis A. Harris. 430 p. Sydney, 
| The Law book co. of Australasia, 1929. 
| : 29-21575 
| Blair, _William Reid. In the Zoo; repre- 
senting twenty-seven years of observa- 
tion and study of the animals in the New 
York zoological park, by .. ., foreword 
by Madison Grant, photographically il- 
lustrated by Elwin R. Sanborn. 195 p. 
N. Y., C. S>ribner’s sons, 1929. 29-21581 
| Brantley, _Rabun Lee, Georgia journalism 
| of *he civil war period. (Contributions to 
education of George Peabody college for 
| teachers, no. 58. (Thesis (Ph. D.)— 
George Peabody colleg@ for teachers, 
1928.) 134 p., illus. Nashville, Tenn., 
| 





| 


George Peabody college for teachers, 
1929. 29-21597 
Brooke, William Ellsworth. Engineering 
mechanics, by ... and Hugh B, Wilcox. 
(Engineering series, ed. by A. A. Potter.) 
320 p. Boston, Ginn and co., 1929. 
29+21536 
Byrd, William. William Byrd’s histories of 
the dividing line between Virginia and 
North Carolina. With introduction and 
notes by William K. Boyd. 341 p. Ra- 
leigh, The North Carolina historical com- 
mission, 1929, 29-27311 
| China. Laws, statutes, etc. The Criminal 
| code of the Republic of China. (Promul- 
} gated on 10th March, 1928, by the Na- 
tionalist government.) Translated into 
English by S. L. Burdett, in collaboration 
with Judge Lone Liang. 103 numbered 
leaves. Shanghai? Despatch printing co., 
| 1928? 29-16277 
| Coffin, Robert Peter Tristram. An attic 
| room, by +} illustrations by the author, - 
304 p., illus. Garden City, N. Y., Double- 
| day, Doran & co., 1929. 29-21608 
Collins, Clifford Malua. The valuation of 
land and compensation for its resump- 
tion; a treatise on the principles to be 
adopted in the valuation of land for com- 
pensation, rating, and other purposes. 
362 p. Sydney, The Law book co. of 
Australasia, 1929. 29-21577 
Crispin, Frederic 8. Dictionary of technical 
terms, 284 p., illus. Milwaukee, The 
Bruce publishing co., 1929. 29-21537 
i Cross, Maurice Condit. A plan for evaluat« 
ing teaching in terms of pupil activities. 
(Abstract of thesis (Ph. D.)—Ohio state 
university, 1926.) 24 p. Columbus, The 
Ohio state university, 1929. 29-21568 
| Deans, Harris. Aren’t women wonderful! 
A comedy in three acts. (French’s acting 
ouen, no. 1278.) 98 p. N. Y., 8S. French, 
Willis O. 


‘ 29-21601 

| Derby, Store management for 
profit. 163 p. N. Y., Harper & brothers, 
29-21572 


1929. 
Dunlap, Howard Leroy. The neutral salt 
effect of the alkali and alkaline earth 
chlorine upon hydrochloric acid in the 
ketonic splitting of ethyl acetoacetate. 
(Abstract of thesis (Ph. D.)—Ohio state 
| university, 1925.) 13 p. Columbus, 0O., 
H. L. Hedrick, 1929. 29-21586 
Dyke, Andrew Lee. Dyke’s aircraft engine 
instructor. Third-run with additions, 425 
p., illus. Chicago, The Goodheart-Willecox 
co., 1929. 29-21533 
Evans, Anne Marie. Little bits of living. 
53 p. Boston, R. G. Badger, 1929. 29-21611 
French, Joseph Charles. The art of the Pal 
empire of Bengal. 26 p. London, Oxford 
| university press, 1928. 29-21564 
| Freneau, Philip Morin. Poems of Freneau, 
| edited with a critical introduction by 
Harry Hayden Clark. (American authors 
series, general editor, S. T. Williams.) 
425 p. N,. Y., Harcourt, Brace and co., 
1929. 29-21609 
; Hanson, Robert Stewart. A study of the 
catalytic action of anhydrous metallic 
halides in orgenic syntheses. (Abstract 
of thesis (Ph. D.)—Ohio state university, 
1924.) 14p. Columbus, O., H. L. Hedrick, 
1929. 29-21585 
Harding, Louis Allen. Mechanical equip- 
ment of buildings, a reference book for 
engineers, architects and contractors, by 
.» +» and Arthur Cutts Willard. 2d ed., 
rev. and enl., total issue, twelve thousand, 
1 v., illus. N. Y., 1929 29-21532 
Horan, Jack. “Poems of the West,” by .. .; 
illustrated by Leo Beauleaurie. 56 p., 
illus. Great Falls, Mont., Call printing 
co., 1929. 29-21610 
Hyland, Patrick Henry. Machine design, by 
..and J. B. Kommers. Ist ed. 448 p., 
N. Y., McGraw-Hill book co., ince., 
29-21535 


} 


illus. 
1929. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In orderiny, full title, and not 
the cara numbers, should be given, 


Silk Manufactures—Census of Manuface 
tures: 1927. Bureau of the Census, 
United States Department of Commerce, 
Price, 5 cents, (24-26158) 

Variety Tests of Sugarcanes in Lotisiana 
During the Crop Year 1927-28—Circular 
No. 88, November, 1929. United States 
Department of Agricylture. Agr. 29-1629 

The Nematode Disease of Wheat and Rye— 
Farmers’ Bulletin No. 1607, United States 
Department of Agricultyre. Price, 5 
cents. Agr. 29-1630 

Instructions for the Operation. Care, and 
Repair of Pumps. Bureau of Eagineneiag, 
United States Navy Department, 1929. 
Price, 10 cents, . 29-27544 

| Earthquake Investigation in the United 
States—-Serial No. 456. Coast afid Geo- 
detic Survey, United States Department 
of Commerce. Price, 10 cents.  29-26543 

| Basic Field Manual, Vol. V, Transport. Pre. 
pared under the direction of the goatee 
master General, United States War De- 
partment. Price, 60 cents. (29-27545) 
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Foreign Trade 


Tariff Commission Reviews Activities 


For Year an 


+ 


Aid Given Congress 
In Revision of Rates 


Regular Work Curtailed to As- 
sist in Drafting of 
Legislation 


Without renewing specific recommen- 
dations for new legislation as in the past, 
the Tariff Commission in its 18th annual 
report, made public Dec. 2, outlined its 
accomplishments during the 1929 fiscal 
year. The report, the Commission said, 
“is one of the most comprehensive ever 
prepared,” and. it declared that much 
of its work was curtailed during the last 
year because of the many demands made 
upon the Commission by the Congress in 
its work of readjusting the tariff. 

The Commission pointed out that the 
energies of nearly the entire staff of 
the Commission were concentrated on 
rendering service to Congress in connec- 
tion with the tariff bill. The Commis- 
sion gave considerable space to a re- 
cital of its current work, which, the re- 
port said. had received favorable com- 
ment on both sides of the House and 
Senate. The work consists chiefly in 
compiling tariff information summaries, 

The report also described the work of 
each division and summarized each re- 
port published during the year. An 
added feature of this year’s report is an 
analysis of some of the important tariif 
problems in specific schedules, the Com- 
mission declared. 

Under section 315 of the tariff act of 
1922, there were filed with the Commis- 
sion 603 applications, covering approxi- 
mately 875 separate commodities. For 
200 of these commodities, the applications 
requested increases in the duties; for 
125, decreases; for 25, both increases and 
decreases; and for 25, the requests were 
for adjustments of the rates of duty. 

The Commission instituted 83 investi- 
gations, covering 91 commodities, in con- 
nection with which 176 applications were 
submitted. As a result of the 83 investi- 
gations instituted, the Commission has 
sent to the President reports on 56 com- 
modities, involving 110 applications, and 
the President has by proclamation 
changed the duty on 38 commodities 
covering 76 applications. In 33 of these, 
the duties were increased, and in 5 they 
were decreased. Two of the 33 in- 
creases were on manufactured products 
to offset increases on the raw materials. 

The full text of the Commission’s sum- 
mary of the report follows: 

Scope of Commission’s 
Work Greatly Enlarged 

The thirteenth annual report submitted 
by the United States Tariff Commission 
to the Speaker of the House of Repre- 
sentatives is one of the most compre- 
hensive ever prepared by the Commis- 
sion. Established primarily as an ad- 
visory body under the provisions of Title 
VII of the revenue act of 1916, the Com- 
mission prepares for the use of the 
President and the Congress economic 
and industrial information concerning 
the domestic and foreign trade of the 
United States as related to or affected 
by customs duties, laws, regulations and 
usages. The scope of the Commission’s 
work was extended and greatly enlarged 
upon the, enactment of the special pro- 
visions of sections 315, 316, 817, and 318 
of the tariff act of 1922. 


Section 315, familiarly referred to as | 


the “flexible provision,” authorizes the 
President, after investigation by the 
Tariff. Commission, to proclaim changes 
in classification or in rates of duty within 
certain definitely specified limits. 

Section 316 makes unlawful unfair 
methods of competition or unfair acts in 
the importation and sale of foreign 
articles. 


Section 317 relates to discriminations | a summary of tariff information similar 
by foreign countries against the com-|to that prepared in 1922, it was able 


merce of the United States. 


Section 318 enlarges the duties and| 


general powers of the Commission. 


The Commission, with offices at Wash- 
ington, New York City, and Brussels, 


Belgium, consists of six Commissioners, | 


a secretary and an administrative staff, 


and a technically trained staff. The to-| 


- tal personnel, including the Commis- 
sioners, is 229. During the year ended 
June 30, 1929, the total expenditures of 
the Commission for salaries, field ex- 
penses, printing and binding, and out- 
standing obligations were $759,347.76. 


Makes 183 Reports 
And Special Surveys 


Since 1922 the Tariff Commission has | 


per cent. Likewise on linseed oil the 
duty was increased 12.1 per cent, while 
on the raw material, flaxseed, it was in- 
creased 40 per cent. Although the 
changes in rates in these two instances 
are upward, it will be noted that aya 
spread between the duties on the raw 
materials and on the finished products is 
decreased. . 

On 18 of the 56 commodities on which 
the Commission has submitted reports to 
the President, no proclamation has been 
made. With respect to two of these, su- 
gar and cotton fabric gloves, the Presi- 


| dent has issued statements setting forth 


his reasons for not changing the duties. 

Many of the applications filed with the | 
Commission under section 315 are du-| 
plicates, or virtual duplicates, because | 
they refer to some one class of articles. ! 
For example, there were 119 applications 
or requests for an investigation looking 
toward a reduction in the duty on wild 
game birds or bob-white quail. On the 
subject of vegetable and animal oils, 19 
separate applications from different per- 
sons or organizations were received; on 
canned tomatoes 10 were received; on 
cresylic acid, 8; on clover seed, 7; and on 
onions, flaxseed, and dried peas, 5 each. 
This statement is sufficient to indicate | 
the frequency of duplicate applications. 


Many fren 
Merely Complaints 


Again, many of the applications are 
misdirected with respect to the subject 
matter, or are unsupported by evidence, 
or are indefinite in character. Some so- 
called applications are in fact simply 
complaints; others cannot be acted upon 
because the commodity is on the free list, | 
or is not produced in this country, or is 
otherwise barred from a section 315 in- 
vestigation by the limitations of the 
statute—a matter often wholly misunder- 
stood and overlooked by the applicants. 
Frequently a preliminary inquiry dis- 
closes that although the investigation 
asked could be made, competitive circum- 
stances in the industry are such that the 
relief asked for and needed would not be 
afforded by an investigation. Of the 375 
commodities covered by applications re- 
ceived, 147 have been withdrawn by the 
applicants or the applications covering 
them have been suspended or dismissed 
by the Commission. 

Of the 83 investigations instituted by | 
the commission (involving 176 applica- | 
tions), 47 have been completed; 3 have, 
been discontinued; and 33 covering 37 
commodities, the subjects of 66 applica-| 
tions, have réached various stages of | 
completion (cost data have been gathered | 
in the field and in some instances tabu-| 





d Analyzes Chief 


Investigations Begun 
On 91 Commodities 


Reports Submitted on 56, and 
Duties Revised on 38 
Products 


and immediate future that they did not 
have in the past—all such statements, if 
well substantiated. are as important and 
as significant as facts that lend them- 
selves to numerical expression, 

A useful section of each tariff informa- 
tion summary, coming at the end after 
the statement on “Competitive Condi- 
tions,” is the citation and analvsis of 
Treasury and court decisions affecting 
the commodity. Frequently a commodity 
is described in various terms in more 
than one paragraph of the tariff act, and 
customs officers or the Treasury Depart- 
ment, and. on review, the customs courts, 
must decide which provision most prop- 
erly describes the merchandise and fixes 
the rate of duty. Information concern- 


ing the dutiable status of such mer- | 


chandise enables the Congress to con- 
sider whether the wording of existing 
law as administered carries its wishes 
into effect. 

In addition to the information under 
the heading “Competitive Conditions” 
which was submitted to the Committee 
on Ways and Means and printed by order 


of the Committee, data more in detail| 


were furnished to the Committee orally 
by members of the staff of the Commis- 
sion. ‘ 

Many other special requests for in- 


| formation were made upon the Commis- 


sion by the Committee on Finance of 
the Senate or some member of it or by 
Senators who were not members of the 
Committee, subsequent to the furnishing 
of the tariff information summaries, and 


Problems | 


Business Agencies 
| Aid Field Work of 
Chief Coordinator 


| 

‘Policies of Unified Opera- 

| tion Effected in Scattered 
Offices by Total of 280 


Associations 


Federal business associations have 
grown in importance as the field service 
of the Chief Coordinator, Col. Daniel P. 
Quinlan, special assistant to the Chief 
| Coordinator, stated orally Dec. 2. 

These associations are the agencies 
through which the Chief Coordinator 
operates in effecting policies of unified 
operation along common lines for the 
various offices of the Federal Govern- 
ment scattered throughout the United 
States and its Territories, he said. 


tions, with an officer membership of 12,- 
179. Thirteen new organizations began 
|last year. They are local bodies of 
officials of the Federal Government, such 
as postmasters, port collectors, customs 
collectors, internal revenue agents, and 
others, 
Economy Is Sought 

They band together and elect offi- 
cers and appoint standing committees. 
Through them the field service of coor- 
dination is operated. With the nine 
regional area coordinators, they com- 
pose the field service, said Col Quinlan. 

These associations count in their make- 
up, standing committees to coordinate 


work, such as real estate, transportation, 
}and communication, Col. Quinlan stated. 
| Those participating in the associations 
are mindful of the fact that economy in 
the conduct of the Government depends 
almost entirely on the efficiency with 
which the surplus resources, facilities, 
talent, personnel and property are used. 

In addition to carrying out policies of 


Production 


ties will permit the War Department to | 
use the money necessary for their up- 
|keep for the maintenance of permanent 
| active posts. 

| Many of these grants are now in effect, 
{and during the fiscal year 1929 the ag- 
| gregate revenue from leases of War De- 


October Production 
Of Electricity Breaks 


partment property not for the time be- 
ing required for military purposes 
jamounted to $706,903.58. This is a de- 
{crease of $19,164.42 in the amount re- 
|eeived during the previous fiscal year. 
However, this sum does not include the 
|savings in War Department funds for 
;maintenance and caretaking, the _ in- 
|creased value of the properties resulting 
from improvements made by lessees 
|amounting to hundreds of thousands of 
|dollars, and the saving to the Govern- 


Public Utilities Produced 
Total of 8,685,000,000 
Kilowatt-hours, Monthly 
Report Shows . 


Production cf electricity in the United 


YEARLY 
INDEX 


Electrical Energy 


All Previous Records 
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| Calendar of | 
| _ Conferences 


| The following conferences are 
| uled under the auspices of governm 
| agencies: 

Dec. 4.—Ice cream cartons and molds, 
simplified practice conference, Washi 

Dec. 4.—Plumbing fixtures commit 
| Federal Specifications Board, Washington. 
| Dee. 6—-Conference on Home Econo 
\in American Education—Department of the 
|Interior—called by United States Commis= 
William John — 


mti 


sioner 
| Cooper. 


of Education, Dr. 


There are now 280 of these associa- | 


|ment through the use of War Depart- 
ment properties by other Federal agen- 
| cies. 

| Rentals for private property leased for 
| the use of the War Department amounted 
to $409,571.79, a decrease of $7,091 over 
the last fiscal year. Revenue received 
from War Department properties thus 
exceeded the rental paid for the use of 
private properties by $297,331.79. 


Church Banner Admitted 
Free of Customs Duty 


New York, Dec. P_suit against the 
United States, arising at the port of 
| Pittsburgh, brought by the Greek Cath- 
| olic Church of the Holy Ghost to recover 
customs duties paid on a silk embroi- 


States by public utility power plants dur-| , Dec. 6.—Toy Manufacturers’ Associa " 
| ing October exceeded all existing records | oeeeeee practice conference, New York. 


‘ . ec. 7.—American Association of Textile — 
for daily and monthly output with 8! Che 


| total of 8,685,000,000 kilowatt-hours, and | Chemists and Calories ates eee imericaa | 


a daily average of 280,000,000 kilowatt-| Face Brick Association, simplified practies 
hours, according to a report made public | conference, Biloxi, Miss. . 

Dec. 2 by the division of power resources} Dec, 16.—Screw jack manufacturers, sime 
of the Geological Survey, Department of | Plified practice conference, Chicago. 

the Interior. For September the pro- 
duction of electricity was 8,059,074,000 | 
kilowatt-hours, the report said. 


Consumption of coal by public utility | 
fee in ee electricity during) 

ctober was 4,047,941 short tons com- “ ; i 
pared with 3,901,985 short tons in Sep-| sateneaeae a a _ br 
tember, and 3,929,407 short tons in’ j. not a public officer and is not exempt 
August., Fuel oil consumption totaled | from income tax on fees in the per- 
1,061,469 barrels in October, contrasted | formance of his duties as such pilot the 
with 820,306 barrels in September, and | Court of Claims held Dec. 2 in the case 


State Licensed Pilot 
Liable to Income Tax 


particular phases of the Government’s | 
;entry should have been allowed, under | 


! 
| 807169-G-810.) 


coordination promulgated at the Chief | 
Coordinator’s office in Washington, D. C., | 
said Col Quinlan, the Federal business | 


numerous’ supplementary statements 
were prepared when the bill was being 
considered by the Committee on Finance 


dered banner and pole, has just been de- | 
| cided by the United States Customs Court | 
|in favor of the church. 


The banner in question was subjectea 
; to duty at the rate of 75 per cent ad 
|valorem, under paragraph 14380, tariff | 
}act of 1922, as embroidered articles. | 
Judge Young, after reviewing all of the| 
evidence in the case, decided that free | 


August. 


The total annual production of elec- 
tricity in 1902 was equalled by the pub- 
lic utility power plants in 18 days’ op- 
eration in October. 

Production Since June 

Production for the periods June to Oc- 
(Protest | tober for 1928 and 1929 were practically 
; the same, according to the report. The 
output for each month, in the period, 
including October, was about 11 per cent 
greater than for the same period in 1928. 
This condition for a period of five 
months, apparently indicated that condi- 
" | tions affecting the demand for electricity 
[Continued from Page 5.] for domestic and industrial uses during 
1925, the last preceding census year. | the last five months were much the same 





paragraph 1673, as regalia. 





Fur Farming Developed 
By Growth of Industry 


794,657,000 cubic feet against 11,168,931,- | 
000 in September and 10,324,777,000 in! 


and before it was reported out. 


Data in Greater Detail 
Is Furnished Orally 


Comments and suggestions for changes 
in phraseology were submitted to the 
Committee on Finance. 

Members of the House of Representa- 
tives and of the Senate, as well as 


to the effectiveness of the Tariff Com- | Department to find means of transporta- | 


mission’s work in the rece 
lation by the Congress. 


nt tariff legis- 
Crowded into 


lated). Of necessity, work upon these | the 20,000 pages of record amassed at | 
investigations during the last year was|the hearings before the Committee on 
interrupted by the many demands made | Ways and Means and the Committee on 
upon the Commission by the Congress in| Finance are hundreds of references to 
its work of readjusting the tariff. The| the work of the Tariff Commission and 
Commission points out that the energies | the data which it has prepared. During 
of nearly the entire staff of the Com-|the hearings, members of these com- 
mission were concentrated during the; mittees made constant references to the 
last year in rendering service to the| Summary of Tariff Information, 1929, 
Congress in the tariff legislation of 1929.| and repeatedly checked statements to it. 
Some of these invstigations probably will Interested parties, representing domestic 
not be carried farther, because of some | and foreign producers and importers, ap- 
difficulty discovered after their initiation.| pearing at the hearings, often referred 
It was found impracticable to obtain} to the statements contained in the Com- 
costs of production of some articles after; mission’s documents and reports for the 
investigations were ordered, because of| facts upon which they based their argu- 
| difficulty in finding comparable foreign! ments. 
and domestic articles. This situation; The work of the Commission received 
was unavoidable. The obstacles could! favorable comment on both sides of 
not be discovered until after the field; the House and Senate. Exhibiting a copy 
work had been carried farther than is! of the Summary of Tariff Information, 
| feasible in a preliminary inquiry. 1929, on the floor of the Senate on Oct. 
In this, as in previous annual reports,|1, 1929, Senator Reed of Pennsylvania 
the Commission devotes considerable! said: “No one can glance through it 
space to a recital of its current work, | without realizing the mass of knowledge 
without mention of which its record} that has been accumulated and condensed 
would be incomplete. Such a recital, | in its 2,753 pages. Without that volume 
however, gives an inadequate measure of | and without the men who made it, we| 
jthe Commissions’ work. When early in| would be acting completely in the dark; 
December, 1928, it was requested to pre-| without that volume, we would be getting 
are in time for use at the public hear-| giscordant statements of fact from the 
ing of the Committee on Ways an |parties in interest; without it, we would 
|Means of the House of Representatives | be utterly at a loss to know—we who 
;are amateurs at most of these subjects— | 


Pe Bhs rgen oye t io | these uses of the various commodities, | 
| meet the test upon such short notice only | thoiy source, the volume of production in| 


mernnee One enguvelaced Saat 2D rig the Unised states, ond the as 
had revised as changes in the agricul- | °U". orelgn trace in them. oy io 4 
| tural, industrial, and industrial world re- | hg Comenanen alate Saat we owe the 
quired. jfact that we are working on this bill 

| with some degree of intelligence. I think 


Basic Material Used as jit is no more than just to the Tariff 
; Commission to make that statement.” 


Nucleus for Tariff Summary Senator Barkley, of Kentucky, on the | 


This basic material served as the nu-|floor of the Senate also commended the 
cleus of the Summary of Tariff Informa-| work of the Commission when, on Oct. 
tion, 1929. At the time the tariff maton. 1, 1929, he said: 
mation summaries were transmitted to| «ry jo; : »]- 
the Committee, they were necessarily (by | Join with the Senator from Pennsyl 





associations themselves initiate policies 
and carry them to successful conclusions. 

These associations, continued the of- 
ficial, are cooperating in the taking of 
the decennial census by providing, where 
possible, free space and office equipment 
for the census supervisors and their 
staffs. 
survey of all Federal real estate, to de- 
termine needs and the amount of space 





|\leaders in the Nation’s business and in| that may be turned over to fulfill these! 
/the ranks of agriculture, have testifieds needs. 


They are helping the Post Office 


| tion for the abnormally-high flow of mail 
incident to the holidays. 


In addition to these broad classes of | 


undertakings, the associations have many 
other and more detailed projects on which 
they are working, said Col. Quinlan. 


them having 8 or 10 years service, and 
none of them less than five years of office 
and field work with the Commission. 

_ The work entailed in this general as- 
signment, aside from the preparation of 
summaries of tariff information for the 
use of the Congress and the public,. in- 
cluded attendance at the public hearings 


|on the pending bills before the Commit- 


tee on Ways and Means and the Commit- 


| tee on Finance, analyses and checking of 
| testimony of witnesses at the hearings, 


preparation of summaries and of digests 
of the testimony at the hearings and of 
statements as to the important tariff 
problems in each schedule, and the col- 


| lection of supplemental information for 


the use of members of the committees. 
(2) Special assignments were made at 


| the direct request of Senators for experts 


to assist them personally during the con- 
sideration of a particular subject or dur- 


jing the consideration of the bill as a whole. 
| These experts, each working in an indi- 


vidual capacity, gathered factual infor- 
mation, on particular commodities in the 
tariff act, and organized the information 
for the use it was intended to serve. 

They also acted as contact agents, 
making available to the Senator whom 
they were assisting the information al- 
ready gathered by and organized by 
others in the Commission. 

The Commission’s annual report de- 
scribes the work of each division and 
summarizes each report published dur- 
ing the vear. An added feature of this 
year’s report is an analysis of some of 
the important tariff problems in specific 
schedules. 

In schedule 2, for example, data are 
furnished with respect to cement and 
brick; in schedule 7, analysis is*made of 


| the trade in tapioca and of milling ix, 


bond operations. 


They are participating in a large | 


The principal products of the industry} as last year, and that business in gen- 
were as follows: Fur and fur-lined coats} eral during the Summer and Fall of the 
and overcoats, 1,705,467, valued at $160,-' current year has been as satisfactory 
720,382; fur neck pieces, 332,441, valued| as in the same period of 1928. 

at $14,112,848; fur hats and caps, 39,730, Electricity produced by the use of 
valued at $265,228; fur robes, 5,461,| water power showed a gain in output 
valued at $790,493; fur trimmings, valued | in October, the report said, but electricity 
at $87,817,050; and sheep-lined garments,! produced from this source still is con- 
| 916,306, valued at $5,380,191. | siderably below normal, because of the 
Of the 2,756 establishments reportiag | —=S[____= 

|for 1927, 2,029 were located in New| igan, 21 in Maryland, 26 in Iowa, 19 in 
York, 282 in Illinois, 106 in Pennsyl-; Missouri, 16 in New Jersey, 10 in the 
vania, 61 in California, 43 in Minnesota,| District of Columbia, 8 in Indiana, 7 in 
37 in Ohio and Wisconsin, 36 in Massa-, Maine, 6 in Oregon, 5 in Connecticut, 3 





| 


793,643 barrels in August, the report = i N 
showed. Natural gas used totaled PL i" A. Bew v. United Sister 
| “To be a public officer,” the court de-. 
clared, “he must have held an office as a” 
|part of the State government. The term 
| ‘office’ implies a delegation to a certain 
extent of sovereign power of the State 
either in making, administering, or exe-" 
| cuting the laws. The fact that the plain-- 
tiff was licensed by the State of Virginia 
| was not enough to make him an ola 
|or agent of the State, nor did the fact 
| that his duties were to a certain extent. 
‘regulated by the State make him an 
| officer of the State.” 


| low water supply in many power streams, 
| Pointing to the fact that the cities of 
|Tacoma and Seattle, Wash., had asked 
, the Navy Department for the use of the 
| airplane carrier “Lexington” to generate 
| electricity, the report asserted that other 
| sections of the country had been able 
| to supply additional demands for power, 
‘due to the failure of water power, 
| through the use o° fuel oil. 

Production of electricity in the United 
| States by water wer in October 
| amounted to 2,724,872,000 kilowatt-hours. 
‘compared with 2,471,369,000 kilowatt- 
‘hours in September, and 2,835,314,000 
kilowatt-hours in August. Production 
of electricity by fuels for the month 
totaled 5,960,259,000 kilowatt-hours, as 
against 5,588,505,000 in September and 
5,518,643,000 in August, the report as- 


| chusetts, 24 in Washington, 23 in Mich-| 
} 


and the remaining 11 in 10 other States.' serted. 
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reason of the haste imposed) furnished in 
separate pamphlets, schedule by sched- 
ule; but when the House bill amended by 
the Committee on Finance reached the! 


Senate, the separate pamphlets were 
gathered into one large volume and a 
copy was on the desk of each Senator. 


completed 183 reports and special sur- 
veys. Of this number, 48 (covering 56 
articles) have been under the provisions ; es 
of section 315 of the tariff act of 1922,| The subject matter of the tariff infor- 
5 under section 316, 18 under section| mation summaries is as broad as. the 
317, and 97 under the general powers | tariff act itself. There are in most of the 
conferred by the organic act of 1916/| schedules many paragraphs providing 
and by section 318 of the act of 1922. | one rate of duty for a greater number of 
In addition, the Commission has pre-| articles of commerce specifically enu- 





pared 15 formal special reports to the 
President and the Department of State 
upon tariff matters, and numerous 
formal reports upon requests by com- 
mittes of the Congress and individual 
Members of the Congress. It also has 
made innumerable minor and less formal 
investigations and reports in compli- 
ance with requests from various offi- 
cials of the Government and has sup- 
plied information in response to requests 
from many individuals. 

An analysis of the Commission’s work 
under the flexible provisions is particu- 
larly interestin; 
that this provision has attracted. Under 
section 815 there have been filed with 
the Commission 608 applications, cover- 
ing approximately 375 separate commodi- 
ties. For 200 of these commodities the 
applications requested increases in the 
duties; for 125, decreases; for 25, both 
increases and decreases; and for 25 the 
yrequests were for adjustments of the 
rates of duty. The Commission has in- 
stituted 83 investigations, covering 91 
ecammodities, in connection with which 
176 applications were submitted. As a 
result of the 83 investigations instituted 
the Commission has sent to the President 

* yeports on 56 commodities, involving 110 
applications, and the President has by 
proclamation changed the duty on 38 
commodities covering 76 applications. 
In 33 of these the duties were increased, 


and in 5 they were decreased. Two of | 


the 33 increases were on manifr:' * | 
products to offset increases on the raw 
materials. On wheat flour the ducy wa» 
increased 331-3 per cent, while on the 


raw material, wheat, it was increased 40 | small) has a significance for the present | perienced in their special fields, some of 


in view of the attention | maries consists ‘first of all in its more 





| duction at home or abroad affectin 


merated, and there are paragraphs enu- 
merating several groups of commodities 
for each of which a separate duty is pro- 
vided. In the basket clauses of many 
paragraphs, there are many comn.odities 
with one rate of duty. The Congress needs | 
as a guide for its action information| 
about each of the distinct commodities. 
Often upon the basis of specific informa- 
tion as to particular commodities, the 
Congress may provide new classifications 
or new duties or it may transfer some 
from one paragraph to another. 


Such information collected in the sum- 


obvious aspects in bringing out what the 
course of domestic production has been, 
and what the course of imports has been. 
Sometimes imports are increasing, some- 
times they are declining; sometimes the 
domestic production is increasing, some- 
times declining; and such information is 
directly usable and significant, But more | 
important than the tables of figures re- 
specting production, imports, prices, costs 
of production (if available) and the like, 
is the commentary or supplementary in- 
formation furnished in the text and which 
comes mainly toward the end of each 
summary under the caption “Competitive 
Conditions.” If it be shown that be- 
cause of a change in style the demand 
for a certain commodity is declining and 
some branch of the domestic industry is 
suffering; or that there has been a re- 
cent rapid change in the process of pro- | 
the 
commodity; or that new commercial cir- 
cumstances have arisen so that the com- 
petition of imports (even though still 


vania (Mr. Reed) in expressing the high- | 
est regard for the work performed by | 


the Tariff Commission in matters of in- 
vestigation, in the assembling of facts 
not only in the performance of their 


own duties in recommending rates to the | 
President, but in enabling members of | 


the Finance Committee and of the Sen- 
ate generally to have a better picture of 
the tariff situation, a better picture of 
the trade relations of our own country 


with other countries; and I think, on the | 
whole, the work of the tariff experts is | 


to be commended. 

“I think, gn the whole, the investi- 
gators sent out by the Tariff Commission 
have been honest, hard-working men; 
and, so far as I am personally concerned. 


tthe result of their: labors has been of 


invaluable assistance to me as a member 
of the Finance Committee in the consid- 
eration of this tariff bill.” 


Members of Staff 


Furnish Information 


| Assignments of employes of the Tariff | 
Commission to assist members of the 


Committee on Ways and Means of the 
House of Representatives and the Com- 
mittee on Finance of the Senate in the 
pending tariff legislation are of two 
types: (1) General; (2) special. 

(1) The general assignments of the 
staff to furnish upon requests informa- 
tion on particular subjects under con- 
sideration by the committees or by an 
individual member followed requests by 
Representative W. C. Hawley, chairman 
of the Committee on Ways and Means, 
and by Senator Reed Smoot, chairman 
of the Committee on Finance, that the 
Commission pyt at their disposal all 
available information and the services of 
members of the staff during the public 
hearings, the executive meetings of the 


Contract Law Asked 
By War Department 
Uniformity in Purchasing Sup- 
plies Is Sought 


[Continued from Page 5.] | 


development of substitutes for strategic | 


}raw materials and in the development 


of improvements in production processes 
peculiar to the special needs of a com- 
prehensive war-munitions program. The 
cooperation of the commercial world 
can be relied upon for much of this 
work in connection with purely commer- 
cial items, but for those, items strictly 
military it cannot be expected that they 
will show any great interest during peace 
time. The importance of this work 
should not be overlooked. 

The recommendations made in the 
last annual report and the annual re- 
port for 1927 concerning increases in 
personnel, the educational orders bill, 
the detail of officers to duty with in- 
dustrial plants, and the adoption of a 
specific defense plan are continued. 
of the Assistant Secretary of War in- 
cluded sales and purchases of real 
estate. During the year land and build- 
ings were sold for a total sum of $142.- 
725.17. The net proceeds of these sales 
are deposited in the Treasury of the 
United States to the credit of the mili- 
tary post construction fund. During the 
same pet the War Department ex- 
pended for land needed for military pur- 
poses the sum of $139,303.89. 

Thirty-four reservations authorized for 
sale by Congress, with an estimated sales 
value of $16,281,170.29, have been with- 





HE shop or department store in need of distinctive trucks 
at low cost will find the combination of this new De Luxe 
Panel Body with the International Special Delivery—or Six- 


committees, and the consideration of the| drawn from a sale status, either for mili- 
tariff bill on the floor of the House and | tary use or pending a study being made 
Senate. | to determine their future need. An early 

Practically all of the commodity ex-| conclusion of this study is recommended 
perts of the Commission’s staff were| in order that those not required for mili- 
called upon to serve as the tariff sched-| tary purposes may be sold and the pro- 
ules came up for discussion in the com- | ceeds deposited to the credit of the mili- 





mittees. All of these experts are ex-| tary post construction fund. 
The disposal of these surplus proper- 


Speed Special—particularly interesting. ; 
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handle the load. 


Both the body and the chassis are generously proportioned, 
assuring ample load space and chassis strength and power to 


Sound and sturdy construction and the rich exterior and in- 


which will do any house credit. 
moderate. 


terior finish create an impression of quality, dignity, and luxury 


Yet the price is surprisingly 


The picture above shows the De Luxe Panel Body mounted on 
the %4-ton, 124-wheelbase Special Delivery. 


For hauling heavier loads, and 


for use under especially trying 


conditions, the logical chassis choice is the 1-ton Six-Speed 


The International line in- 
cludes the Special Delivery for 
loads up-to %-ton; the 1-ion 
Six-Speed Special; 4 and 6- 
cylinder Speed Trucks of 1%, 
1%, and 2-ton sizes; Heavy- 
Duty Trucks ranging from 
2%-ton to 5-ton sizes; Motor 
Coaches, and MeCormick-Deer- 
ing Industrial Tractors. Sold 
and Serviced by 174 Company- 
owned branches in the United 
States and Canada, and deal- 
ers everywhere. 


Special—with 6 speeds forward 


tion, of course. 


606 So. Michigan Ave. 


and 2 reverse. 


Give these trucks a thorough inspection at the nearest of 174 
company-owned branches or International Dealer, and then take 
one out and give it a thorough test on your job—-without obliga- 


aa 


INTERNATIONAL HARVESTER COMPANY 


of America 
(Incorporated) 


Chicago, Illinois 
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PYnterest Is Higher 
Under First Statute 


Taxpayer Is Found to Be En- 
titled to Receive Larger 
Amount 


Interest should be computed under the 
revenue act of 1924, the District Court) 
for the Western District§of Pennsylvania 
has held, when prior to the effective date 
of the act of 1926, the Commissioner had 
done everything necessary for the pay- 
ment of interest under the act of 1924, 
except actually to mail a check and cer- 
tificate of overassessment. 

A crédit had been allowed by the Gov- 
ernment, the court explains in its opin- 
ion, and the amount of interest under 
the act of 1924 had been fixed. There 
were, however, no available funds to} 
pay such interest until the passage of) 
the deficiency act of 1926. 
_ The interest, when computed under the | 
act of 1924 amounted to more than when | 
paid under the act of 1926, the court} 
explained, and said that if there had been | 





2578) 


+ 


and designated as “Schedule IT:R: 
17597,” on Form 7805A, a copy of which 
is attached to the agreed statement of 
facts, marked exhibit 4. 


Credit Allowed 


For Income Overpayment 

The overassessment of $26,382.40 for 
the five-month period ended May 31, 
1918, and the overassessment of 
$1,884 for the eight-month period ended 
Dec. 31, 1920, were credited to the un- 
derpayment of income and profits taxes 
for the fiscal year ended May 31, 1919, 
in the amount of $31,519.87. 

10. On Feb. 6, 1926, the Commissioner 
signed the schedule of refunds and 
credits, authorizing the disbursing clerk 
of the Treasury Department, to issue 
checks for the amounts found by him 
to be refundable to the several taxpayers 
whose names appeared on the said 
schedule of refunds and credits, 

11. On Feb. 10, 1925, the collector 
mailed to the plaintiff notice and demand 
for the net balance of the underpayment 
of the income and profits tax for the year 
1918 in the amount of $3,253.47, which 
was determined as follows: 

Underpayment for the fiscal year ended 
May 31, 1919, $31,519.87; less overassess- 


Loss Deductions 


of 1924. Held to Control Tax Refund 
_ Despite Delay Until Passage of 1926 Act 


Payment Deferred 
For Lack of Funds 


Preparations for Settlement 
Checked by Shortage of 
Available Money 


further assessment for a tax of the same 
character previously paid in part.” 
Revenue act of 1928 (44 Stat. 9). 
Interest on refunds and credits: “Sec. ' 
1116. (a) Upon the allowance of a 
credit or refund of any _ internal 
revenue tax erroneously or illegally 
assessed or collected, or of any 
penalty collected without authority, or 
| of any sum which was excessive or 1n| 
lany. manner wrongfully collected, in- 
terest shall be allowed and paid on the 
amount of such credit or refund at the 
| rate of 6 per centum per annum from the 
date such tax, pefalty, or sum was paid 
to the date of the allowance of the re- 
fund, or in the case of a credit, to the| 
due date of the amount against which 
the credit is taken, but if the amount | 
against which the credit is taken is an 
|additional assessment made under the 


‘Index and Digest 
Federal Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Gain or Loss—Computation—Basis of Computation—Sale of Interest in 
Trust—Property Acquired by Exchange— : ; : 

In computing the gain or loss on the sale of certain certificates of interest 
in a trust, the value of property at the time it was used to acquire the cer- 


tificates. rather than the cost thereof, should be used, and failure to 


such value is fatal.—Volker v. U. S. 
2578, Dec. 3, 1929. 


gS 
(D. C., W. D. Mo.)—IV U. S. Daily, 


Accounting Periods—Gain or Loss—Years of Loss—Shares of Stock Becom- 


ing Valueless— 


When the shares of stock of a corporation of which the taxpayer was in 
complete control became valueless before the end of 1921, and the tax- 
payer had claimed a loss on that account for 1921, which claim was dis- 
allowed by the Commissioner, and the assets of the defunct corporation 
were transferred to a newly created corporation in 1922, the taxpayer is 


* 


not entitled to claim a 


tention that the loss occurred in 1921 is correct.—Volker v. U. S. 


loss for the year 1922 on that account, as his con- 


(D. C., 


W. D. Mo.)—IV U. S. Daily, 2578, Dec. 3, 1929. 


Refunds and Credits—Interest—1924 and 1926 Acts— 

Interest on an overassessment should be computed under the revenue act 
of 1924, when, prior to the effective date of the revenue act of 1926, the 
Commissioner of Internal Revenue had done every essential act with respect 
to the overassessment, including the crediting thereof and the fixing of the 
amount of interest under the 1924 act, and the only acts not done were the 
mailing of the certificate of overassessment and check for interest, due to the 
fact that no funds were available—Pittsburgh Bridge & Iron Works v. 


United States. 


(D. C., W. D. Pa.)—IV U. S. Daily, 2578, Dec. 3, 1929. 


Accounting Periods—Dividends—Taxable Year—1921 Act— 
Where books are kept on a receipts and disbursements basis, cash divi- 


available funds in the Treasury, check | ment for the fiscal period ended May 31, | 
for interest under the act of 1924 would | 1918, $26,282.40; overassessment for the 
have been mailed. The 1924 act should| fiscal period ended Dec. 31, 1920, $1,884; 
govern, the court held. | total, $28,266.40; net balance of the un-| 
|derpayment for the year 1919, $3,253.47. | 
12. On Feb. 20, 1926, plaintiff paid to 
y. the collector the net balance of the un- | 
UNITED STATES. derpayment of income and profits tax for 


PITTSBURGH BripcE & IRON WoRKS 


|revenue act of 1921, the revenue act of | 





1924, or this act, then to the date of the 
assessment of that amount. 


Statute of 1924 | 
Is Held to Govern | 


“(b) As used in this section— 


Commissioner v. Bingham. 


No unpublished ruling or decision 





District Court for the Western District | the fiscal year ended May 31, 1919, in the 


“(1) The term ‘additional assessment’ | 


of Pennsylvania. 
No. 5334, 

Opinion of the Court 
Nov. %, 1929 | 
McVicar, District Judge—This is an! 
action to recover the sum of $9,082.77 | 
interest alleged to be due on an over-| 
payment of income and profits taxes for | 
the five-month period ending May 31,| 
1918, credited to an underpayment of | 
income and profits taxes for the fiscal | 
year ended May 31,1919. It is the con- 
tention of the plaintiff that the credit 
was allowed by the Commissioner of In-| 
ternal Revenue and taken by the plain-| 
tiff prior to the passage of the revenue 
act of 1926, and that, therefore, section 
1019 of the revenue act of 1924 is ap-| 
plicable. 
It is the contention of the defendant 
that the credit was allowed prior to the 
passage of the revenue act of 1926, but 
that the credit was not taken by the 
plaintiff until after its passage, and 
that, therefore, the computation of in- 
terest is to be governed by section 1116 

of that act. 


Income and Profits 
Tax Set at $80,000 


The court finds the facts as follows: 

1. Plaintiff, Pittsburgh Bridge and 
Iron Works, is and at all times herein- 
after mentioned was a corporation or- 
ganized under and existing by virtue of 
the laws of the State of Pei\isylvania, 
with its principal office and place of busi- | 
ness located in the City of Pittsburgh, in 
the County of Allegheny, in the State of 
Pennsylvania. 

2. On Mar. 15, 1919, plaintiff filed | 
with the Collector of Internal Revenue 
for the Twenty-third District of Penn- 
sylvania, a tentative income and profits 
tax return for the year 1918, in which | 
the income and profits tax was esti- 
mated at $80,000, which was neither as- 
sessed nor paid. 

On June 16, 1919, plaintiff filed with | 
the collector an income profits tax re- 
turn for the said year 1918, from which 
it appeared that the income and profits 
tax due thereon was $58,036.07, which 
tax was paid as follows: | 

Mar. 17, 1919, $20,000; June 16, 1919, | 
$9,018.04; Sept. 15, 1919, $14,509.01; | 
Dec. 15, 1919, $14,508.02; total, $58,036.07. 

8. On Mar. 17, 1920, plaintiff filed 
with the Collector of Internal Revenue 
an income and profits tax return for the’ 
year 1919, from which it appeared that | 
the income and profits tax due thereon | 
was $6,052.11, which tax was paid as fol- | 
lows: 

Mar. 17, 1920, $1,513.03; vune 16, 1920, | 
$1,513.03; Sept. 15, 1920, $1,513.03; Dec. | 
16, 1920, 1,513.02; total, $6,052.11. 

4. On Mar, 15, 1921, plaintiff filed with | 
the collector an income and profits tax | 
return for the year 1920, from which it | 
appeared that the income and profits tax | 
due thereon was $16,004.34; which tax 
was paid as follows: | 

Mar. 15, 1921, $4,001.09; June 16, 1921, 
$4,001.09; Sept. 19, 1921, $4,001.08; Dec. 
15, 1921, $4,001.08; total, 16,004.34. 

5. On Feb, 28, 1924, plaintiff filed with 
the collector a claim for the refund of 
$26,382.40 income and profits tax for the 
year 1918. 

6. After an examination and audit of 
the income and profits tax returns for | 
the years 1918 to 1920, inclusive, tie| 
Commissioner of Interna! Revenue, in a 
letter dated Oct. 28, 1925, notified claim- 
ant of his determination as to the tax 
liability for the fiscal years and periods | 
as follows: 

Five-months period ended May 
1918, $26,382.40 overassessment; fiscal 
year ended May 31, 1919, $31,519.87 un- 
derpayment; 11 months’ period ended 
Apr. 30, 1920, none; 8 months’ period 
ended Dec. 31, 1920, $1,884 overassess- 
ment; total underpayment, $31,519.87; 
total overassessment, $28,266.40. 


Additional Levy 
Was Made for 1919 


7. On Dec. 11, 1925, the Commissioner 
made an additional assessment of income 
and profits tax for the year 1919 in the 
amount of $31,519.87. Copies of the as- 
sessment certificates and assessment lists 
insofar as they related to plaintiff’s taxes 
are attached to the agreed statement of 
facts, marked exhibits 1 and 2. 

8. On Dec. 15, 1925, the Commissioner 


31, 


approved a schedule of overassessments, | 
known and designated as “Schedule IT: | 
A:17597,” on Form 7805, a copy of which | 
insofar as it relates to plaintiff’s taxes, | 


|had done every essential act with re- | Dec. 11, 1925, the Commissioner made the 


amount of $3,253.47. |means a further assessment for a tax | 


° |of the same character previously paid in| 
Funds Unavailable |part, and includes the, assessment of a 
For Payment of Interest | deficiency under Title III of the revenue | 
13. On Apr. 8, 1925, certificates of | act of 1924 or of this act; | 
overassessments, in the amount of $26,-| _ “(2) The term ‘date of the allowance of 
382.40 for the five-months’ period ended|the refund’ means, in the case of any 
May 31, 1918, and in the amount of $1,-| income war profits, or excess profits tax, 
884 for the eight-months’ period ended the first date on which the Commissioner | 
Dec. 31, 1920, were mailed to the plain-| signs the schedule of overassessments in 
tiff, together with a Treasury check for | respect thereof. | z 
the interest thereon in the amount of| “(c) This section shall be applicable to} 
$1,024.63, $573.84 for the five-months’| any refund paid, and to any credit taken, 
period ended May 31, 1918, and $450.78 on or after the date of the enactment of 
‘for the eight-months’ period ended Dec.|this act, even though such refund or 
31, 1920. |credit was allowed prior to such date.” 
13-a. The Commissioner of Internal| The question whether the act of 1924, 
Revenue, prior to Feb. 26, 1926, the ef.| Or the act of 1926, controls depends upon 
fective date of the revenue act of 1926,| When the credit was taken in this case. 





spect to the overassessment, the credit-| additional assessment against the plain- 
ing thereof and the fixing of the amount | tiff for the year 1919, in the sum of $31,- 


of interest due plaintiff under the act of | 519.87. 
1924, The only acts not done by him 
were the mailing of the certificate 
of overassessment and the check for 
interest to the plaintiff. The only reason 
that these acts were not done was that 
there were no available funds to pay 


the interest from Dec. 1, 1925, and the| 


date of the passage of the deficiency act 
of Mar. 3, 1926. 

14. The only question involved in this 
action is the computation and allowance 
of interest on the overassessment in the 
amount of $26,382.40 for the five-month 
period ended May 31, 1918. 

15. Interest has been computed and 
allowed on the overassessment for the 
five-month period ended May 31, 1918, as 
follows: 

Amount of overassessment, $26,382.40; 


| amount credited, $14,509.02, with interest 

allowed from Dec. 15, 1912, to Mar. 15, | 
interest | 
allowed from Sept. 15, 1915, to Mar. 15, | 
1920, $356.20; total interest allowed for | 
the five-months’ period ended May 31,} 
| 1918, $573.84. 


1920, $217.64; $11,873.38 with 


‘16. Interest has been computed and 


|allowed in accordance with the Com- 


missioner’s construction of section 1116 
of the revenue act of 1926. 


Commissioner Refuses 
Allowance of Interest 


17. Plaintiff, through its Washington | 
attorney, George R. Beneman, has re- | 


quested on various occasions, including 


letters dated Apr. 20, 1926, and Aug. 31, | 
1926, copies of which are attached to the | 


agreed statement of facts, marked ex- 
hibits 5 and 6, for the computation and 
allowance of additional interest on the 


overassessment for the five-months’ pe-| 


riod ended May 31, 1918. 


18. The Commissioner has refused and | 


still refuses to allow any interest in ad- 
dition to the interest previously com- 
puted and allowed, as shown by bureau 
letter dated January 12, 1927, a copy of 


wihch is attached to the agreed state- | 


ment of facts, marked exhibit 7. 
Conclusions of law: (1) that the credit 
was taken for the overassessment prior 


to Feb. 26, 1926; (2) that this case is | 
| governed by section 1019 of the revenue | 


act of 1924, effective June 2, 1924; (3) 


that plaintiff is entitled to judgment for 


its claim of interest, the same to be com- | 
puted in accordance with the act of 1924. | 


Opinion. 
_ The sole question is whether this case 

‘ governed by section 1019 of the reve- 
nue act of 1924, or section 1116 of the 
revenue act of 1926. 

Statutes Involved. 

Revenue act of 1924 (43 Stat. 253). 
ae on refunds and credits: “Sec. 
|refund of any internal revenue tax er- 
roneously or illegally assessed or col- 
lected, or of any penalty collected with- 
| cut authority, or of any sum which was 
|}€xcessive or in any manner wrongfully 
| collected, interest shall be allowed and 
| paid on the amount of such credit or re- 
jfund at the rate of 6 per centum per 
|annum from the date such tax, penalty, 
or sum was paid to the date of the al- 


lowance of the refund, or in case of a| 
credit, to the due date of the amount | 


against which the credit is taken, but 
it the amount against which the credit 
is taken is an additional assessment, then 
|to the date of the assessment of that 
jamount. The term ‘additional 
ment’ as used in this section means a 


is attached to the agreed statement of | 


facts, marked exhibit 3. 
of overassessments embraced, among 
other overassessments, overassessments 
in favor of the plaintiff in the amount of 
$26,382.40 for the five-month period 


ended May 31, 1919, and $1,884 for the | Total oper. rev... 
eight-month period ended Dec. 31, 1920,| Maintenance of way ...... 
Said schedule of overassessments was | Maintenance of equipment. 
transmitted to the collector for the 23d| Transportation expenses .. 
district of Pennsylvania for his action| Total expenses incl. other 
in accordance with the directions appear- | Net from railroad 


ing thereon. 

rections appearing thereon, and ‘on Jan. 
7, 1926, signed and returned said sched- 
ule to the Commissioner, together with 


& schedule of refunds and credits, known! Operating ratio ... 


Said schedule | 


The collector complied with the di- | Uncollectible ry. rev., etc... 


Octob 


1929 
8,497,514 
255,399 
3,981,104 
609,398 
575,855 
1,139,391 
2,510,134 
1,470,970 
250,000 
162 
1,220,808 
1,174,152 
2,563.56 

63.1 


| Freight revenue .. 
Passenger revenue .. 


eeeeee 


| Taxes . : 


Net after taxes, etc. .... 
| Net after. rents 
| Aver. miles operated ..... 


eeeeeee 


Upon the allowance of a credit or | 


3,345,541 
3,846,327, 


2,524,304 


Dec. 15, 1925, the Commissioner 
approved the schedule of overassessments | 
against the plaintiff in the sum of| 
$28,268.40 for the years 1918 and 1920, | 
and transmitted this schedule to the Col- 
lector of Internal Revenue at Pittsburgh, | 
with directions as to credits. Jan. 7, | 
1928, the collector at Pittsburgh re- 
turned the schedule, having credited | 
| plaintiff with the overpayments against | 
| the additional assessment. Feb. 6, 1926, | 
| the Commissioner signed the schedule of 
| revenues and credits and authorized the | 
| disbursing clerk of the Treasury Depart- 
ment to issue checks for the amount to 
{be refunded the taxpayers named 
| thereon, Feb. 10, 1926, the collector at 
| Pittsburgh made a demand on the} 
| plaintiff for the balance due after credit- 
ing the overpayments, in the sum of 
| $3,253.47. Feb. 20, 1926, plaintiff paid 
the sum demanded to the collector at| 
Pittburgh. 

The Commissioner had performed every 
act for payment of interest due the | 
plaintiff under the act of 1924, except the 
| actual mailing of the check and certifi- 
|eate of overassessment. These acts 
would have been done prior to Feb. 26, | 
1926, if there had been available funds | 
in the Treasury. The credit was not only | 
allowed by the Government but it was | 
also taken by it in so far as it was within 
| its power prior to the passage of the act | 
of Feb, 26, 1926. If any act was required | 
of the plaintiff in the taking of the | 
credit, it was done by it Feb. 20, 1926, 
| when it paid the collector at Pittsburgh, 
the balance due from the plaintiff after | 
crediting the overpayments against the | 
additional assessment. This case is ruled | 
by Penn Smokeless Coal Company v. | 
United States, 34 Fed, 2d, 265, wherein | 
an opinion was written by Judge Gibson | 
of this court. 

I conclude that this case is governed by | 
|the act of 1924, Let an order be pre- 
|pared directing the entry of judgment | 
|in favor of the plaintiff in accordance | 
| with the findings and this opinion. | 





Georgia Builds Factory 


To Manufacture Auto Tags | 


State of Georgia: | 
| 


Atlanta, Dec. 2. | 
| Savings effected in the administration 
|of the motor vehicle tax act have en-' 
| abled Georgia to build and pay for a 
| manufacturing plant for the production | 
|of license tags, to pay the cost of the 
| 1930 tags in advance, and to refund next 
| year about $100,000 of the operating al- 
lowance of the department, according to 
}an oral statement by George H. Cars- 
| well, secretary of state. 

The Georgia law allows the motor ve- 
hicle department an operating fund of 


| license tags, Mr. Carswell explained, so| 
| that in 1929, with total revenues aggre- 
|gating $4,572,000, the operating allow- | 
| ance for the department was $238,000. | 
| The usual overhead cost of buying and | 
| distributing license tags is about $140,- 
000, Mr. Carswell stated, but this year | 
$40,000 was spent in erecting and equip- 
ping the tag factory, and in paying in 
| advance for the manufacture of the 1930} 
| tags. 
| Next year the motor vehicle depart- | 
| ment, with the cost of 1930 tags al- 
; ready met, will refund $100,000 into the 





| according to the secretary of state. 


Ten Months 
1929 1928 
23,482,015 22,095,729 
8,020,601 3,163,226 
28,906,893 27,355,784 
4,765,135 5,502,044 
5,383,351 5,123,479 
8,329,480 8,189,259 
20,390,474 20,590,310 
8,516,419 6,765,474 
1,945,000 1,900,000 
3,047 2,117 
6,568,372 4,863,357 
7,214,422 6,470,161 
2,557.29 2,556.70 
70.5 75.3 


er 
1928 1929 
271,206 


635,746 
556,580 
1,155,830 976,24 
1,322,020 
200,000 
150 
1,121,870 
1,111,748 
2,562.97 
65.6 


613,35 
206,20 


407,15 
80.0 
31.8 


dends should be reported as income for the year during which the taxpayer 
became a creditor of the corporation, and not necessarily for the year in 
which the dividend check was received or cashed; and thus when dividends 
were declared on Dec. 30 or Dec. 31, 1922, but check was not received until 
Jan. 2, 1923, such dividends should have been reported as income for 1922.— 
(C. C. A. 6.)—IV U. S. Daily, 2578, Dec. 3, 1929. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases——Extract from regulations of Commissioner o 


Internal Revenue. 


Status of Dividends 


On Return Is Fixed 


Tax Applies to Year for 
Which Cash Was Subject 
To Demand 


Cincinnati, Ohio—Under the revenue 
act of 1921, a cash dividend should be 
reported for the year during which the 
taxpayer became a creditor of the cor- 


poration, when the return is made upon | 
a cash basis, the Cireuit Court of Ap-| 


peals for the Sixth Circuit has just held, 
reversing a holding of the Board of Tax 
Appeals. 


certain corporations which declared divi- 


'dends payable either on Dec. 30 or Dec. 


31, 1922. On those dates, checks were 
forwarded to him by mail and were re- 
ceived on Jan, 2, 
plains. 

In the case of a taxpayer who reports 
on a cash basis, the court points out, 
gross income is allocated to the year in 
which received, but by specific exemp- 
tion, dividends are excluded from this 
rule and are taxable for the year when 


the cash in unqualifiedly made subject | 


to the shareholder’s demands. 

The fact that it was physically im- 
possible for the taxpayer to appear at 
the offices of the various corporations and 
demand the cash before the close of the 
year is immaterial, the court says. The 
year in which the cash was legally sub- 
ject to his demand is the year for which 
a tee ates should be taxed, it was 
ruled. 


COMMISSIONER OF INTERNAL REVENUE 
Vv. 
RoBerT W. BINGHAM. 


Circuit Court of Appeals, Sixth Circuit. | 


No. 5225. 


Petition to review an order of the Board | 


of Tax Appeals. 
Before DENISON, MOORMAN and Hicks, 
Circuit Judges. ’ 


Opinion of the Court 
Nov. 8, 1929 


Hicks, Circuit Judge.—Petition to re- 
view an order of the Board of Tax Ap- 
peals. The taxpayer, Robert W. Bing- 
ham, was, in December, 1922, a minority 
stockholder in certain corporations all of 
which declared dividends in that year 
payable either on Dec. 30 or Dec. 31, 
1922. On those dates the several cornora- 
tions isued dividend checks payable to 
the taxpayer and forwarded them to him 
by mafl. They were received in due 
course on Jan. 2, 1923, and the aggre- 
gate amount thereof to-wit, $62,324.01, 


| was reported by the taxpayer in his in- 


come tax return for 1923. The Commis- 
sioner held that these dividends were 
taxable as income for 1922 and deter- 
mined the tax accordingly. This resulted 
in a deficiency for 1922 of $8,988.53. The 


| taxpayer appealed to the Board of Tax 


Appeals. The Board in a majority opin- 
ion reversed the holding of the Commis- 
sioner and held that these dividends were 
not taxable for the year 1922, the Board 
being of the opinion that they should 





1923, the opinion ex- | de. 
|shareholders (dividends) 
| from such provision, the reason for such 


| declared and payable in 1922. 


|Fire Insurance Firm 


Licensed in Minnesota 


State of Minnesota: 
St. Paul, Dec. 2. 

The licensing of one insurance com- 
pany to do business in Minnesota, and 
the revocation of the license of an in- 
surance agent were announced Nov. 29, 
by Garfield W. Brown, State insurance 
commissioner. 

The company licensed is the Monarch 
Fire Insurance Company, Cleveland, 
Ohio, organized, Mr. Brown said, to take 
over the business of the Columbian Na- 
tional Fire Insurance Company, Lansing, 
Mich. 

The agent’s license of Leo Crumley, 


| St. Paul, was revoked after he failed to 
| appear on a citation charging him with 


._ | misrepresentation. 
The taxpayer was a _ stockholder in| P 


He was an agent for 
the Travelers’ Equitable Insurance Com- 


| pany, Minneapolis. 


|in that section in parenthesis, taxable 


distributions made by corporations to its 
are excluded 


exclusion of course was that an entirely 
different basis for fixing the tax year 
for dividends had already been estab- 
lished in section 201(e), which section 
must: control. 

“Sec. 201(e). Yor the purposes of this 
act, a taxable distribution made by a cor- 
poration to its shareholders or members 
shall be included in the gross income of 
the distributees as of the date when the 
cash or other property is unqualifiedly 
made subject to their demands.” 

Section 201(e) fixes the period for a 
a return of dividends in the gross income 
as “of the date when the cash or other 
property is unqualifiedly made subject 
to their [shareholders’] demands.” We 


|get a clearer view when we lay to one 


side certain extraneous findings of the 
Board. It is neither important (except 
in one particular hereinafter mentioned) 
that the dividends were remitted by 
check, nor that the checks were received 
in 1923. Remittance by check, though a 
convenient business method, is not rec- 
ognized by the statute. The important 
thing is that the shareholder did receive 
a dividend, not when or how. Having 
received it, the statute (section 20le) re- 
quired that it be included in his gross 
income as of the date not when re- 


| ceived, but when the cash (for this was 


a cash dividend) was unqualifiedly made 
subject to his demand. We think this 
was in the year 1922, The dividend was 
It follows, 
therefore that the respondent immedi- 
ately and before the expiration of the 


| year 1922 became a creditor of the cor- 


porations. Chesapeake & Delaware Ca- 
nal Co. v. United States, 250 U. S. 123, 
126; Branch v. Jesup, 106 U. S. 468, 475; 
State v. Biog:aph Co., 236 Fed, 454, 458 
(C. C. A. 2). As a creditor, he had a 
right to remand his debt in money, for 
debts are payable in money. In other 
words, the cash was subject to his de- 
mand. The corporations were then liable. 


|He was not required to take the checks 


even when issued, for they were not pay- 
ment as a matter of law. That the 
checks were issued is relevant only as 
emphasis upon the proposition that at 


| that time the cash was admittedly and 








' properly liable for any tax on such 


have been returnec for 1923. 


_ We think the holding of the Commis- 
sioner. was correct. 


}201(e), 212(a) and (b) and 213(a) of 
|5 per cent of the total revenues from/|the revenue act of 1921, Chapter 136, 42 


Statutes at Large, 227, et seq., are 


relevant. 


Sections 201(a), 


unqualifiedly subject to the respondent’s 
instant demand. Rogers v. Durant, 140 
U. S. 298, 301; Bull vy. Kas$on Natl. Bank, 
123 U. S. 105, 111. That it was not 
convenient and was perhaps physically 
impossible for hira to appear at the of- 
fices of the various corporations before 





Pittsburgh & Lake Erie R. R. 
October 


2,792,997 
172,298 
3,074,389 
368,413 
994,539 


2,461,038 


777,910 


By section 213(a) dividends are in- 
cluded in gross income and by section 
201(e) dividends, there designated as 
“a taxable distribution made by a cor- 
poration to its shareholders” (section 
20la) are returnable in the gross in- 
come. Section 218(a) as applicable to 
the respondent’s return, he having kept 
his books upon the receipts and dis- 
bursement basis on the calender year 
period (section 212b), provides generally 
that gross income for tax purposes shall 


assess- | State treasury from its operating fund,|be allocated to the year in which re- 


ceived but by specific exception inserted 





| direct a new order in 


the year closed and demand the cash did 

not destroy his legal right to do so. 
The view here taken preserves both 

section 201(e) and the exception in sec- 


|tion 213(a) and forestalls the possibility 


of an unequal burden as between taxpay- 
ers returning dividend incomes from the 
same corporations which by some eventu- 
ality have been received in different 
years. 

The decision of the Board of Tax Ap- 
peals is reversed and the mandate will 
accordance here- 
with. ‘ 





ate Commerce Commission.) 


Ten Months 
1929 1928 

26,198,984 23,233,455 
1,862,580 2,014,991 
29,287,347 26,107,640 
3,435,812 3,544,907 
10,132,550 8,382,834 
9,216,817 8,353,247 
23,973,862 21,433,637 
5,263,485 4,674,003 
1,826,700 1,635,900 
145 1,335 
3.436.640 3,036,768 
6,981,639 6,317,066 

82.0 82.1 

$1.5 32.0 


1928 

2,719,235 
195,972 
3,017,418 
448,693 
899,946 
913,941 
2,382,290 
635,128 
169,200 
490 
465,438 
834,231 

719.0 

30.3 


1 


3 
0 


2 
5 


547,002 
479,061 
1,746.53 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interst 
Denver & Rin Grande Western R. R. 


Chicago, St. Paul, Minneapolis & Omaha Ry. 


1929 
2,060,224 
294,595 
2,560,836 
327,790 
421,885 
971,918 
1,864,734 
696,102 
148,518 


Ten Months 
1929 1928 
17,383,194 17,269,449 
3,444,493 3,555,173 
22,925,843 22,658,806 
3,272,512 4,004,637 
3,999,459 4,189,480 
9,379,224 9,492,212 
17,986,649 18,948,156 
4,939,194 8,710,650 
1,166,314 1,159,995 
2,520 2,793 
3,770,360 2,547,902 
3,087,196 1,866.117 
1,746.53 1,746.53 
18.5 83.6 


October 

1928 
2,040,376 
309,562 
2,563,724 
369,836 
422,761 
1,024,322 
1,945,550 
618,174 
125,172 
344 
492,658 
392,467 
1,746.53 

75.9 


582 


12.8 
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Value of Property at Time of Exchange 
For Securities Is Basis to Compute Gain 


Calculation of Profit From 


Cost Is Rejected; Date of 


‘Deduction of Loss Is Adjudicated | 


Kansas City, Mo:—When the assets of 
a business are exchanged for shares or 
certificates of interest in a trust, the 
value of such assets, rather than the 
cost thereof, should be used in comput- 
ing the gain or loss on a sale of the 
certificates, the District Court for the 
Western District of Missduri, has held. 

In 1917 the taxpayer transferred all 
the assets of William Volker & Company 
to a trust estate receiving in return 
therefor 24,000 shares of certificates of 
interest in a trust, the opinion explains. 
In 1920 and 1921, a number of these 
certificates were sold. In order to find 





the gain or loss upon the sale, it is 
necessary to determine the cost of the 
certificates, and that will be, the court 
declared, the value of the assets trans- 
ferred for them, and not the cost of 
such assets. 

The taxpayer has failed, the court 
held, to prove the value of the assets 
transferred for the certificates, and the 
fact that he has proved the cost thereof 
is not sufficient. 


Tax Deduction Asked 


For Worthless Stock 


Another point involved in the case, the 
opinion says, is the claim of the tax- 
payer for a deduction in his 1922 taxes 
on account of the fact that certain shares 
of stock he owned had become valueless 
during that year, The shares were those 
of a corporation of which he was in com- 
plete control. At the end of 1921 the 
liabilities of the corporation were much 
greater than the assets, and the plaintiff 
claimed a loss for 1921 which was dis- 
allowed by the Commissioner of Internal 
Revenue. During 1922 he organized an- 
other company and transferred all the 
assets of the defunct company to it, and 
now claims that as the defunct company 
was still in existence during 1922, he 
was entitled to claim a loss for that 
year. The court overruled his conten- 
tion, and stated that the plaintiff was 
right in his first claim that the loss 
occurred in 1921. 





WILLIAM VOLKER 
Vv. 
UNITED STATES ET AL. 
District Court for the Western District 
of Missouri. 
Nos. 7202 and 7203. 
Opinion of the Court 
Otis, District Judge—These two cases 
were tried together. The question in- 
volved in Count I iu case No. 7202 is 
identical with the question involved in 
Count I of case No. 7203. The question 
involved in Count II of case No. 7203 is 
entirely different and must be separately 
considered. 


Assets Transferred 
To Trust Estate 


1. Prior to Aug. 29, 1917, the. plaintiff | 
was the sole owner of a manufacturing 
business known as William Volker & 
Company. On that date he transferred 
all the assets of William Volker & Com- 
pany to a trust estate, receiving in re- 
turn therefor 24,000 shares or certifi- 
cates of interest in the trust. In 1920 
he sold 1,082 of these shares or certifi- 
cates, receiving therefor $128,487.50. 
The Commissioner of Internal Revenue 
determined that the cost to the plaintiff 
of the certificates thus sold was $119,- 
261.02. It was computed by the Com- 
missioner of Internal ‘Revenue that 
plaintiff had thus made a profit of $9,- 
226.46. Count I of case No. 7202 asks 
for the recovery with interest of the tax 
plaintiff paid on the profit thus calcu- 
lated by the Commissioner. 

The first count of case No. 7203 in- 
volves a sale in the year 1921 of similar 
shares or certificates in the trust estate 
and an alleged profit therefrom of $8,- 
437.77 and asks for the recovery with 
interest of the tax paid on the profit 
thus calculated. 


4 


Profit in Transaction 
Denied by Plaintiff 


The contention of the plaintiff in both 
cases is that in truth and in fact he did 
not make any profit in the transactions 
named and that, therefore, he was not 


profits in either the years 1920 or 1921. 

There is no question that the plaintiff 
acquired in 1917 the shares of _ stock 
which in 1920 and 1921 he sold. He did 
not own them before Mar. 1, 1913, be- 
cause they were not then in existence 
and they did not come into existence 
until the creation of the trust estate 
above referred to. The applicable stat- 
ute is section 202 (a) of the revenue act 
of 1921, 42 Stat. 229, which reads: 

“Section 202 (a). Tha’ the basis for 
ascertaining the gain derived or loss sus- 
tained from a sale or other disposition 
of property, real, personal or mixed, ac- 
quired after Feb, 28, 1913, shall be the 
cost of such property * * *.” 

The Commissioner of Internal Revenue 
determined that the cost to the plaintiff 
of each share or certificate in the trust 
was $110.22. He arrived at this cost 
by dividing what it is agreed was the 
cost to the plaintiff of all the assets 
transferred to the trust ($2,645,345.98) 
by 24,000, the number of shares or cer- 
tificates which the plaintiff received for 
the assets transferred. And if the cost 
of each share or certificate was the 
amount determined by the Commissioner, 
then the plaintiff did in 1920 make the 
profit claimed and was properly taxed 
thereon. The question in the case is, as 
I see it: Was the cost to the plaintiff 
of each share or certificate $110.22 or 
was it a greater amount, as he claims? 

The contention of the plaintiff that 
the cost to him of the 24,000 shares 
which he received was more than $2,- 
645,345.98 and that, therefore, the cost 
to him of each share was more than 





$110.22, is based the theory that 
he transferred to the trust, in addition 
to tangible assets which cost $2.645,- 
345.98, also the good will of William 
Volker & Company and that that good 
will was of the value of $500,000. The 
theory of the plaintiff is that the cost of 
his 24,000 shares or certificates of in- 
terest was the sum of the cost of the 
tongiole assets and the value of the good 
will, 

Now, as I view the case it must be 
said that the cost to the plaintiff of the 
24,000 shares or certificates which he 
received ia August, 1917, was the value 
of the assets, including the good will of 
William Volker & Company, which he 
transferred in exchange for them. If he 
has proved, and the burden of proof is 
on him, that the value of those assets, 
including the .good will was $500,- 
000 more than $2,645,345.98, then 
he has certainly proved that the cost of 


each share or certificate to him was so 
much more than. $110.22 as thet he 
realized no, profit in its sale. But the 
plaintiff has failed tv prove the value 
of the assets which he transferred to 
the trust in exchange for the shares or 
certificates he received. He has proved 
that the value of the good will, one of 
the assets, was $500,000. Where he has 
fallen short is in failing to prove the 
value of other assets than good will at 
the time of the transfer of all of the 
assets to the trust. He has proved only 
the cost of those other assets. But cost 
is not value and may be far different 
from value, 


W orth of Stock 
Not Fixed by Cost 


For illustration, if on Aug. 17, 1917, A 
pays $100 for a share of stock in X Com- 
pany, it is correct to say that the cost 
of that share of stock to A is $100, 
However, if he acquires « share of stock, 
not by the payment of so much money, 
but by exchanging property for it, then 
the cost to him of that share of stock 
is the value of the property he has ex- 
changed for it. If he has exchanged a 
horse for the share of. stock and if the 
horse is of the value of $100, then the 
share of stock has cost him $100. The 
cost of the horse to A may have been 
$500. Yet the cost of the share of stock 
to him is not $500, but $100. It is the 
value, not the cost, of the thing he has 
exchanged for the share of stock which 
determines the cost to him of the share 
of stock and he must prove what that 
value was in order to prove what the 
cost of the share of stock was. 

In this case the plaintiff has not proved 
what\wa_ the cost to him of the shares 
or certificates he received. Therefore, 
he has not proved that the determina- 
tion of the Commissioner, as to the 
profits made by him, was incorrect. As 
to these counts then the defendants 
should prevail. 


Seeks to Fix Time 
Of Plaintiff's Loss 


2. So much of the second count of 
case No. 7203 as still remains for deter- 
mination asks for recovery of taxes al- 
leged to have been unlawfully collected 
for the year 1922. The contentiun of the 
plaintiff is that the Commissioner of 
Internal Revenue improperly refused to 
allow him a loss in that year in the 
amount of $123,300. Had he been al- 
lowed that amount a: a loss his taxes 
for the year 1922 would have been les- 
sened in the amount sued for in this 
count. 

The facts are that between Aug. 29, 
1913, and July 14, 1916, the plaintiff 
purchased 1,233 shares of the capital 
stock of the Great Western [prtland 
Cement Company of Kansas, a Missouri 
corporation, at a cost. of. $123,300. He 
claims that these shares of stock became 
valueless in 1922 and, therefore, that he 
lost in that year the amount he had paid 
for them. 

Did the plaintiff sustain this loss in 
1922? 

The fact is that the plaintiff has her»- 
tofore claimed that he sustained th's 
loss in 1921. That claim was disallowed 
by the Commissioner of Internal Revenue 
when it was made in connection with 
plaintiff’s amended income tax return for 
the year 1921 and the plaintiff sought 
no review of that disallowance. More- 
over, it is the positive testimony of the 
plaintiff in this case, in keeping with his 
former claim, that this loss was sus- 
tained by him in 1921, that positive tes- 
timony being to the effect that the stock 
he had purchased had become wholly 
valueless before Dec. 31, 1921. 


Decisions of Board 
Of Tax Appeals Cited 


If I find for the plaintiff that be sus- 
tained this loss in 1922 I must so find 
against his own testimony in this case 
and against his own former claim. 

Plaintiff’s theory is that as the Great 
Western Portland Cement Company of 
Kansas was still a going concern after 
1921 and until December, 1922, stock 
therein may not be said to be of no value 
in 1921 even. Ithough liabilities of the 
company very greatly exceeded its as- 
sets. So long as there was a possibility 
that the company might be rehabilitated, 
plaintiff urges, stock therein, theoreti- 
cally at least, was of some value. 

It was only when the active life of 
the company ceased in December, 1922, 
when all of its assets were transferred 
to another corporation, that the trans- 
action involving this stock was so com- 
pleted and closed as that it was definitely 
ascertained to be of no value. Various 
decisions of the Board of Tax Appeals 
are cited. They support plaintiff’s 
theory, abstractly stated. But each case 
must be determined in accordance with 
its own facts and it seems to me that 
the facts here demonstrate that the 
plaintiff was right both in his testimony 
in this case and in his former claim that 
this stock became worthless in 1921, 
If so, he was entitled to claim the loss 
then, even although some miracle might 
again have given value to the stock. 
Compare Royal Packing Co. v. Commis- 
sioner of Internal Revenue (9 C. C. A.) 
22 Fed. (2d) 536; De Loss v. Commis- 
sioner of Internal Revenue (2 C. C. A.) 
28 Fed. (2d) 803. He cannot claim it 
as of a later year than that in which it 
occurred. 


Fails to Prove Loss 
Occurred in 1922 


In no event has the plaintiff proved 
that this loss occurred in 1922 even if 
he has not proved (as I think ‘he has) 
that it occurred in 1921. What was it 
that happened in 1922? A paper trans- 
action. .. The plaintiff was in complete 
control of the Great Western Portland 
Cement Company of Kansas and he was 
its principal creditor. He caused the 
Great Western Portland Cement Com- 


[Continued on Page 11, Column 1.] 
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Redemption Clause 
In Florida Tax Law | 
Clarified in Opinion 


Property May Be Redeemed 
At Low Rate of Interest) 
Prior to January 1, Attor- 
ney General Davis Asserts 





State of Florida: 
Tallahassee, Dec. 2. 


Property which has been sold for 
taxes, on which the State now holds cer- | 
tificates, can be redeemed on reasonable | 
terms prior to Jan. 1, 1930; but after | 
that date the conditions for redemption | 
will be very difficult, Attorney General | 
Fred H. Davis said in an opinion dated | 
Nov, 22. | 

“I would like very much to warn the | 
public on this point, as there is consid- | 
erable misunderstanding,” the attorney | 
general declared. He explained that 


persons waiting until after Jan. 1, 1930,| used in or around a producing well on! scribed; but any interest in the land 
will lose their right to redeem at the | Jan, 1 is subject to ad valorem taxes, the | other than that herein enumerated, and | 
low rate of interest, and will be subject | attorney general of Oklahoma has just) oil in storage, asphalt, and ores bear- 


to the further unfavorable provisions of 
th€ Jaw. 


The tax certificates held by the State | explains, is exempt when used in or’ date as of which property is assessed | 
will be put up and sold at public auction | around a well producing petroleum or | for general and ad valorem taxation for | 
to the highest bidder, for cash; and the | cther crude or mineral oil or natural gas, ; any subsequent tax year shall be as- | 
person who buys them will have the|for the reason that a gross production | sessed and taxed as other property 
right to collect the full amount of the} tax is imposed upon the amount of oil within the taxing district in which such | 


certificates and all penalties, the opinion 
says. Furthermore, a person may buy 


Y THe UNITep States DAILY 


Taxation 


Index an 


State Tax Decisions and Rulings 


SYLLABI are printed so that they 


Oklahoma—Property Taxes—<Assessment Date—Oil Well Equipment— 

The taxable status of property is determined by its condition on assess- 
ment day, which in Oklahoma is Jan. 1; accordingly when oil well equipment 
is not being used in or around a producing well on that date, it is subject 


to ad valorem taxation, even though 


the taxable year.—(Op. Atty. Gen. Okla.)—IV U. S. Daily, 2579, Dec. 3, 1929. 


Oklahoma Levies Ad Valorem Tax 
On Unused Equipment at Oil Wells 


Exemption Is Allowed When 
Of Assessment on 


State of Oklahoma: Oklahoma City, Dee. 2. 


Oil well equipment which is now being 


held. 
Such equipment, the attorney general 


produced. 
The fact that the well becomes a pro- 


Library-Index and File Cards, and filed for reference. 


in a tax certificate at 15 cents on the dol- | ducer later in the year is immaterial, the | 
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Tax Sales 


Refund of Gas Tax 


| e e 
| Creates Financial 
| 
1 © 
_ Problem in Idaho 
| | 
| ° : e | 
Claimants’ Delay in Cashing 
Checks Holds Up Other 
Payments From _  State’s 
| Revolving Fund 
| 
| Boise, Dec. 2. 
| The rapid growth of gasoline tax re- 
| funds in the last year made it necessary 
| to consider other means of getting this 
| refund money back to the purchasers, so 
the people of the State may be served 
|more efficiently, according to Fred E. 
| Lukens, secretary of State and commis- 
sioner of‘ law enforcement. 
Records of the motor fuels tax depart- 
| ment, of which Mr. Lukens is in charge, 
show that in less than 11 months of this 
year the refunds were $40,000 more than 
in all of 1928; total refunds to date ap- 
prdximating $162,000. This is almost 
exactly 10 per cent of the total gasoline 
| tax collections to Sept. 30, the last date 
for which figures are available. For all 
of 1928 the refunds amounted to about 
|6 per cent of the tax collected. 
Gasoline tax refunds, in the past, have | 
been paid directly from the State high- 
way fund, but last spring when the high- 
way fund was low, it was impgssible to 


‘pay these claims as fast as they were 
filed. With this situation’ prevailing, 


d Digest 


can be cut out, pasted on Standard 


| 
' 
{ 


the well becémes a producer later in 


State of Idaho: 


Apparatus Is in Use Becaus 
Gross Production 


' 


, fore in this paragraph mentioned or de- 
| 


jing the minerals hereinbefore named, 
| mined, produced and on hand at _ the 


! 


| property is situated at the time.” 
| See also the case of Josey Oil Com- 
any v. Board of County Commissioners 


lar, but he will be able to collect 100 
cents on the dollar plus 25 per cent in- 
terest. 

“Tt would pay the public to study this 
view of the law, which is very drastic 
* and which is designed to make the pub- 
lic pay up their taxes or lose their prop- 
erty. The provisions of the law are 
very liberal up to Jan. 1, 1930; but after 
that date heavy penalties accrue,” the | 
opinion concludes. +2 


Judgment for Damages 
In Bus Wreck Reversed 


State of Kentucky: 
Frankfort, Nov. 30. 


A judgment of $7,500 against the Con- 
solidated Coach Corporation in favor of 
Mrs. W. T. Wright for injuries she sus- 
tained in the wrecking of a bus in Dec- 
cember, 1927, has been reversed by the 
Court. of Appeals of Kentucky and a 
new trial ordered. , 

Mrs. Wright alleged that the driver 
of the bus attempted to pass a truck 
at the foot of a hill without giving 


Pp 

(Okla.), 231 Pac. 272, which holds as 
| follows: 

| “The gross production tax on oil as | 
| fixed by seetion 9814, C. O. S. 1921, ! 
| levies a tax upon the gross amount of 
| oil produced and such tax is in full and 
/in lieu of a direct tax upon the ma- 


opinion holds, because the taxable situs 

of all property is determined by its con- 

dition on assessment day, which is Jan. 1. 
OPINION OF THE ATTOREY GENERAL 


TO 
CouUNTY ATTORNEY, OKLAHOMA CITY. 


| Apr. 1, 1929, found $60,000 worth of un- 


| began to come into the highway fund, | 


;cut down materially the total of claims| 


paid gasoline tax refunds. When money 


Mr. Lukens had a revolving fund of $20,- | 
000 set aside so these claims could be, 
paid at once by check. This system has 


on file, but a new difficulty has arisen. 


Nov. 22, 1929 


| 


Persons to whom refunds are paid by | - 


Gasoline Taxes 


Litigation Involving 


Listed in Report of Attorney General 


Creation of Fe 


( 
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Ad Valorem Levies 


Anti-trust Laws 


deral Legal Agencies Outside of Depart- 


ment of Justice Opposed 


The Attorney General, William D.! which will provide that all criminal cases | 


Mitchell, has recommended to Congress, 
in his annual report, the consolidation of 
the legal activities of the ederal Gov- 
ernment under the supervision of the At- 
torney General, and has concurred in the 
opposition of his predecessoxs in office to 
any further legislation creating legal 
agencies independent of the Department 
of Justice, according to a statement is- 
sued Dec. 2, summarizing the Attorney 
General’s report for the fiscal year 1929. 


The report lists the total expenditures 
of the Department of Justice and of the 
various Federal courts at $30,204,077 for 
the year. Of this sum $17,769,396 was 
expended on the Federal courts, including 
judicial salaries and expenses. The reve- 
nues and collections of judgments, fines, 
ete., collected in the operation of the De- 


partment and the Federal courts, totaled | 


$17,480,515, the report points out. 


A list of the suits involving violations 
of the anti-trust laws pending in the vari- 


ous Federal courts is also contained in| 


the statement. It is pointed out in the 
report that 57,280 cases arising under 
the national bankruptcy act were filed 
during the fiscal year, of which 51,930 


were voluntary cases and 5,350 were on| 


involuntary petitions. 


Information as to the operations of the | 


Department in Washington and in the 
various Federal courts throughout the 
country is also contained in the report, 
as well as the condition of the dockets in 
the different Federal courts. 

The full text of the summary follows: 


‘Review of Operation of 


Department of Justice 
In the annual report of the Attorney 


| as soon as docketed in a circuit court of 
appeals, shall be expedited automati- 
cally and assigned for each hearing 
not later than on the calendar at 
the sessions of the circuit court 
of appeals next after their docketing—- 
wherever the regular sitting may be 
made and wherever such session may be 
held. Such legislation should provide, 
j however, that the statute should in no 
|case be enforced so as to prejudice the 
presentation of the case of the defend- 
ant appellant or prevent a fair review.” 
Also, “the conference greatly rejoices 


erally for more efficiency, more speed 


of the general criminal law, which has 


mission for the discussion and adoption 
of new methods, and a greater effi- 
ciency and dispatch in the consideration 
and prosecution of crime.” 


Suggests Expediting 


All Criminal Cases 


The report contains information as to 
the operations of the Department of 
Justice in Washington and in the vari- 
ous Federal courts throughout the coun- 
try as well as in the offices of the dis- 
trict attorneys and marshals in the vari- 
ous judicial districts. 

One of the features of the report is 
the showing of the volume of litigation, 
both private and governmental, in the 
j various Federal courts and the receipts 


‘ 





work of enforcing Federal law. 
With respect to the business in the} 
various Federal courts it is shown that | 


at the urgent demand by the public gen- | 
}and more certainty in the prosecution | 


led to the appointment by the President, | 
and to the organization of, a great com- | 


jand expenditures connected with the | 


Virginia Tolls on Incomes — 
And Intangibles Show Gain 


State of Virginia: 
Richmond, Dee. 2. 
The value of individual incomes, capi- 
| tations and intangibles taxable under 
the present State laws increased $19,076,- 
| 510 this year over 1928, according to fig- 
ures announced Nov. 29 by C. H. Mo 
| sett, State tax commissioner. 
| ures were compiled from the reports of 
| commissioners of revenue for the variou: 
localities. ag 
The net gain in taxes through the in- 
crease is figured at $104,290.82. 
| The aggregate valuations, according 
| to the tables, were $636,215,762 for 1929, 
|! and $617,139,252 in 1928. These repre- 
| sent in revenue $6,579,125.85 for 1929 


| and $6,474,835.03 for 1928, 


| Mississippi Court Clarifies 
Law on Tax Assessments 


State of Mississippi: 

Jackson, Dec. 2. 
An assessment is not invalid because 
| the city equalization board, after chang- 
| ing the figures on the tax rolls, did not 
| certify the particular item changed, the 
‘Supreme Court of Mississippi has just 
held in a suit entitled Cotton Mills Prod- 
{ucts Co. v. City of Natchez. The board 
;had seratched out the old figures and 
' written in new ones in red ink. , 
When a delinquent tax list is made 
up, but not printed, the penalty for non- 
| payment may nevertheless be imovosed, 
| the court held in another case against 
| Sheriff William H. Reed, reversing a de- 
|cision of the Adams County Circuit 

| Court. 


| 
j 


the parties to confer as to a final decree 
|to be entered, which is now under con- 
| sideration. 

United States v. Porcelain Appliance 
' Corporation et al. Northern District of 
Ohio. Alleges a combination and con- 
spiracy to monopolize trade in assembled 


| opinion covering certain questions which 


| chinery, appliances and equipment used | 

!in and around the well produ¢ing such 

| oil.” 

— : Exempted Equipment 

we shall answer in order as follows: | 

“Ts oil well equipment, drilling machin- | 4/so Should Be Shown 

ery, etc., subject to ad valorem taxation,! The machinery, appliances and equip- | 

and if so, as of what date?” |ment which is relieved as aforesaid of 
the ad valorem tax by reason of the 

County Assessor | gross production tax paid on the pro-| 

To List Property 


| duction of the well in er with 
ou are advi h ma-| the operation of which the property is. 
FP ty oo oe ee 7 | actually being used, should be listed ot 
in and around a well or wells produc- | provided for under sections 9626 and, 
ing petroleum or other crude or mineral | 9662, C. O. S, 1921. 

oil or natural gas that the same is sub- | 
ject to ad valorem taxation to the same! 
extent and in the same manner as any 
other personal property. See section 
9666, C. O. S. 1921, which provides in 


Dear Sir: The attorney general ac- 
knowledges receipt of your letter dated 
Nov. 18, 1929, wherein you ask for in 





as follows: 


| ment being used on the first day of the! 
|taxing year (Jan. 1) in and around a 
nonproducing drilling well be subject to} 


i 


check are holding up other payments be- 
cause they ate slow in cashing their 
checks. 

As the money is expended from the, 
revolving fund it is paid back from the 
highway fund on the basis of cancelled | 
checks. In other words, Mr. Lukens says, | 
if his office sends out $10,000 worth of | 
gasoline tax refund checks and at the! 
end of 30 days only $5,000 worth of 
cancelled checks have come back, he can | 
only draw on the highway fund for this 
amount. 

This means, he explained, that those 


| to whom gasoline tax refund checks have | 


General of the United States for the 
year ended June 30, 1929, sent to Con- 
gress today, there is contained a general 
review of the operations of the Depart- 
ment of Justice in its administrative 
work in Washington, and throughout the 
various judicial districts of the United 
States. 

The Attorney General confines the pre- 
liminary part of this report to a brief 
reference to suggested legislation and 
certain recommendations with respect to 
the consolidation of legal offices. After 
stating that it is not necessary in this 
report “to make special reference to all 





promptly. 


Railroad Franchise Tax 


Your second question is in substance! been sent are holding up payment to| the recommendations by my predecessors | 
_ | others, and possibly subsequent payments | for legislation which I shall continue to| 
“If machinery, appliances and equip-| of their own, by not cashing their checks | support,” the Attorney General adds: | 


| “They cover a variety of subjects, such 
as the bill to make husband and wife 
|competent to testify for each other in 


jin the Supreme Court of the United) ne 
|Staies, at the beginning of the fiscal| two-part porcelain insulators through 


|year which ended June 30, 1929, there | pooling of competing patents and grant- 
| were 190 cases pending, there were! ing thereunder of licenses with price-fix- 
|docketed during the year 728 cases, 825|ing provisions. Preliminary motions 
cases were disposetl of, leaving pending | have been denied. Case awaiting trial. 
at the close of the year 143 cases. | United States v. Michael W. Mitchell 
In the United States Court of Cus-!et al. Indictment returned in Southern 
toms and Patent Appeals, the number of | District of New York against five officers 
|cases pending at the beginning of the of trade unions having to do with the 
| year was 61, number of cases docketed | business of stone cutting, charging con- 
during the year, 119, number of cases | spiracy to prevent any cast stone manu- 
| disposed of, 118, and number pending at} factured outside the metropolitan dis- 
the close of the year, 62. | trict being used on buildings within that 
lai | district, Case awaiting final disposition. 
Court of Claims United States v. Julius Baumgartner 
Has 1,840 Cases Pending et al. Indictment returned in Northern 
In the United States Court of Claims, | District of Illinois, charging members of 
the number of cases pending at the be.| the Chicago Association of Candy Job- 
| ginning of the year, 2,254; number of | bers with entering into a combination 
jcases docketed, 576, number disposed of, 





| in restraint of interstate trade and com- 
| merce in candy and confectionery prod- 


part as follows: 

“The county assessor shall on Jan. 
15 of each .year proceed to take a list | 
of all taxable property in the county and | 
assess the value thereof as of Jan, 1.” 

Section 9960, C. O. S. 1921, provides 
in part as follows: 

“All taxable property shall be listed 
and assessed each year at its fair cash 
value, estimated at the price it would 


warning and that the wreck: occurred 
when the bus driver attempted to avert | 
a collision after the truck driver started 
to turn into a side road. 


Gaseline Tax Law 


Contested in Ohio 
<target 





assessment and ad valorem taxation for | 
such taxing year, is the operator or pro-; 
ducer, if such well later in the taxing} 
year becomes a producer, required to pay | 
an ad valorem tax on said machinery,’ 
equipment and appliances in addition to | 
the gross production tax required of the! fr 
operator and royalty owner on the pro-! 
duction from said well?” 

The effect of section 9814, C. O. S. 1921, 


Before Kentucky Court 
State of Keritucky: 
Frankfort, Dee. 2. 

A suit involving the taxation of the 

anchise of the Southern Railway Com- 


| of appeals of that State. This is the 
| third time, the brief points out, that this 


pany in Kentucky is pending in the court | 


Supreme Court of State Re- 
views Two Cases 


State of Ohio: | 


Columbus, Dec. 2. 


Whether or not a deduction from the 
gasoline tax may be taken on account 
of taxes paid on benzol several years ago 
when that. product was not taxable, is 
now before the Supreme Court of Ohio. 

The plaintiffs in the case are the Can- 
field Oil Co., of Cleveland, and the Beno- | 
line Co., of Toledo. The appeal was | 
taken from the court of appeals of Cuya- 
hoga County. : 

The Canfield Co. has paid $17,316.88 
and the Benoline Co. $12,086 to the ‘State | 
under the original 2-cent gasoline tax 
law. These payments were made on ben- 
zol, which the supreme court held later 
was not subject to the tax. The corpo- 
rations asked for a refund, but that was 
refused, whereupon they sought to hold} 
out the amount from their regular gaso- 
line tax. 

Suit was brought by the attorney gen- | 
eral to recover and the lower courts 
held that the companies had no right 
to deduct the tax they had paid on ben- 
zol, inasmuch’ as the consumers and not 
the companies actually paid the tax. 

Benzol is now taxable on the same 
basis as gasoline—4 cents a gallon. 

LT | 
| 


Burden Is on Taxpayer 
To Show Error in Levy 


(Continued from Page 10.] 


pany to be organized. He was in com- 
plete control of that also and its prin- 
cipal creditor. He caused the new cor- 
poration to take over the assets and to 
assume the liabilities of the old. His 
stock in the old corporation was worth- 
less and has been since 1921. 

What happened in 1922 was not the 
closing out of the transaction involving 
that stock. If anything happened then| 
it was the giving again of value to what 
had been valueless. The plaintiff had 
the right at least, whether he exercised 
it or not, of exchanging the stock in the! 
old corporation for stock in the new. 
And although it is now claimed he did 
not do that, the evidence is that in his 
tax return for 1926 he claimed that he 
had. That claim is certainly inconsistent 
with the claim now made that the trans- 
action as to this stock was closed and 
that the stock was first definitely de- 
termined to be valueless in 1922. 

Having failed to prove that he sus- 
tained in 1922 the loss claimed, the plain- | 
tiff should not recover upon the second, 
count in cause No, 7203. 


Judgment Is Ordered 


In Favor of Defendants 

I make specific findings of fact as fol- | 
lows: 

In case No. 7202. and in case No. 7203 
I find the facts to be as stipulated by the | 
parties. 

I find that the shares or certificates | 
in the trust estate known as William | 
Volker & Company, which were disposed 
of by William Volker in 1920 (Count I, 
case No. 7202) and in 1921 (Count I, 





bring at a fair voluntary sale, in the 
name of the owner thereof on Jan. 1 of 
each year, as soon a8 practicable on or 
after Jan 15, including all property 
owned on Jan. 1 of that year.” 

You are advised that all machinery, 
appliances, and equipment used in and 
around any well producing petroleum or 
other crude or mintral oil or natural gas 
and actually used in the operation of such 
well, and being adapted to such use and 
so used on the first day of the taxing 
year (Jan. 1) is relieved of ad valorem 
taxation for the taxing year by virtue of 
the fact the gross production tax paid on 
the production of said well stands in 
lieu thereof, 


Firms Required 
To File Statements 


See section 9814, C. O. S. 1921, which 
provides in part as follows: 

“Every person, firm, association or cor- 
poration engaged in the mining or pro- 
duction within this State of asphalt or of 


| ores bearing lead, zinc, jack, gold, silver 


or copper, or of petroleum or other crude 


oil or other mineral oil or of natural gas, | 


shall within 30 days after the expiration 
of the quarter-annual period ending on 
the last day of March, A. D. 1916, and of 
each quarter-annual period thereafter 
expiring, respectively, on the last day of 
June, September, December and March of 
each ygar, file with the State auditor, a 


| statement under oath * * * showing the 


location of each mine or oil or gas well 
operated by such person, firm, corpora- 
tion or association during the last pre- 
ceding quarter-annual period; the kind of 
such mineral, oil or gas produced; the 


gross amount thereof produced and the | 


actual cash value thereof at the place of 
production; the amount of the royalty 
payable thereon, if any, to whom payable 
and whether it is claimed that such 
royalty is exempt from taxation by law, 


and the facts on which such claim of | 


exemption, if any, is based; and such 
other information pertaining thereto as 
the State auditor may require, and shall 
at the same time pay to the State auditor 
a tax equal to * * * 3 per centum of the 


gross value of the production of petro- | 
leum or other crude or mineral oil and of | 


natural gas, less the royalty interest. 

The owner of any royalty interest 
shall pay to the State auditor the tax 
herein imposed upon cuch royalty inter- 
est within the time and in the manner 
provided by this act. 

“The tax hereby declared shall also 
attach to and is levied on what is known 
as the royalty interest except such 
royalty interest of the State of Okla- 


homa or such royalty interests as “are | 


exempted from taxation under the laws | 
of the United States and the amount of | 
the tax on the royalty interest shall be a 


| lien on such interest.” 


“* * * the machinery, appliances and 
equipment used in and around any weil | 
producing petroleum or other crude or| 
mineral oil or natural gas, or any mine 
producing asphalt, or any of the min- 
eral ores aforesaid and actually used 


| in the operation of such well or mine; 


and also upon the oil, gas, asphalt or 
ores bearing minerals hereinbefore men- 
tioned during the tax year in which the 
same is produced, and upon any invest- 
ment in any of the leases, rights, priv- 


jis to allow the gross production tax to 
| stand in lieu of ad valorem taxes on ma- | 
|chinery, appliances and equipment used | 
}in and around a producing well and ac- | 
tually used in the operation thereof, | 
| which property, but for the fact it is} 
| being used in and around and in the! 
'actual operation of a producing well, | 


|would be subject to ad valorem assess-'| Law Abolishing Minimum Term 


| ment and taxation. 
We do not believe it was intended that| Is Before Supreme Court 


‘said gross production tax should be in} 
| full and in lieu of ad valorem taxes on| 
|machinery, appliances and equipment; Trenton, Dec. 2. 
which are properly assessed for ad va-| Mandamus proceedings have _ been 
lorem taxation on the first day of the, brought in the New Jersey Supreme 
taxing year, and which machinery, ap-| Court to test the life sentence law 
| pliances and equipment later in the tax-, passed by the legislature in 1926. The} 
ing year may be used or put to use in| litigation is declared by Harry Heher, 
and around a producing wel! and actually | counsel, to be of interest to more than 
| used in the operation thereof on the pro-|100 life term inmates of the State) 
| duction from which said well gross pro-! prison. 
' duction tax is paid. | The court is asked to pass upon the! 
j r | question of whether the 1926 act, which | 
| Transfer of Title 


| abolished a minimum term for life pris- | 
|Dses Not Change Status 


'oners, is or is not retroactive as to| 
| prisoners sentenced prior to that time. | 
In support of the foregoing conclu-| Under the old statute, a life term con- 
sion, attention is called to the case of} vict was eligible to seek a parole, by 
County Commissioners. of Comanche! application to the’ board of prison man- 
County v. Central Baptist Church} agers, after serving a minimum term of | 
| (Okla.), 276 Pac. 726, wherein the Su-|15 years, less deductions for good con- | 
|preme Court of Oklahoma held as fol-| duct. 
| lows: | The case of John O. Lindsley, sen- 
“Real estate that is taxable in the! tenced for life from Essex County, has 
name of the owner thereof on Jan. 1 of | been selected by Mr. Heher as typical | 
|any year does not. change its tax status | of the others. The petition filed with the 
| orgbecome exempt from taxation for the| court asks that the board of managers 
| current year by reason of a voluntary! be required to show cause why it should 
|transfer of title to such real estate,| not be compelled’ to consider and act 
|after Jan. 1, to a church corporation; upon the prisoner’s parole application. 
whose property is exempt under the; The issue will be argued at the Janu- 
provisions of article 10, Sec. 6, of the} ary term. 
constitution.” | Mr. Heher said Clarence Darrow, of 
And at page 729 in the body of the! Chicago, and Arthur Garfield Hayes, of 
‘opinion the court quotes from certain’ New York, both of whom are said to 
| cases as follows: | have volunteered their services, are as- 


| question. has been before that. court. 


Test of Life Sentence 
Asked in New Jersey 





State of New Jersey: 


| 


\ 


| 


|eriminal cases; the bill to allow grand 
| juries to continue in session after the 


jend of the court term to consider unfin- | 


|ished ‘business; the bill to give perma- 
|nent statutory recognition to the divi- 
| sion of identification in the Bureau of 
| Investigation.” 
| In regard to the consolidation of legal 
cffices, the Attorney General says: “I 
concur in the views of my predecessors 
favoring consolidation of the legal activi- 
ties of the Government under the super- 
vision of the Attorney General, and 


partment of Justice.” 

“Only one other subject justifies special 
mention at this time, and that is legis- 
lation modifying sections 109 and 113 
of the Criminal Code penalizing officers 
of the United States and other classes 
of persons in the Government service 
for participating in any proceeding or 
claim against the Government, It ham- 
pers the Attorney General unduly in the 


resent the United States. Hardly any 
lawyer of experience in private practice 
can be found who does not represent 


; some claim against the Government aris- 


ing under the income tax laws or in other 
fields of Federal activity. Such men are 
disqualified to accept employment to rep- 
resent the United States in special cases, 
although their claims against the Govern- 


which this Department would like to 
employ them. Legislation should be en- 
acted to remove such disqualification 
where the public interest requires it.” 


Recommendations Made 
At Judges Conference 


Details of the recommendations made 
at the conference of senior United States 


report of the Attorney General. 
conference was held in Washington Oct. 
3-5, inclusive, 1929. Reference is made 
to the fact that the Attorney General 
and other administrative officers of the 
Department of Justice attended this con- 
ference and gave information regarding 
the condition of business in the courts 
of the United States throughout the 
country. The conference analyzed this 





People Ex rel. v. Barnard College v.| sociated with him as counsel. 


| Wells, 89 N. Y. S. 847, 71 N. E., 1136: 
“Tt has been uniformly held in this li is Urban Auto 
e | 
Ordinances Upheld 


| State that the taxable status of property 
| is determined by its condition on the sec- | 

Ban on Drunken Driving Legal, 

Says Attorney General 


| 
| 
ond Monday of January, and that what- | 
ever changes occur subsequent to that 
time do not authorize the commissioners | 
|to do anything more than to revise the | 
valuation. There must be some fixed | 
| period during the progress of this taxa- | 
tion at which it can be determined as to 
| whether propert# is taxable or not tax- | 
able.’ ” | 


| State May Enforce 
‘Tax for Whole Year 


First Congregational Church v. Linn 
County, 70 Iowa, 396, 30 N. W., 650: 

“The taxes are levied annually, and 
each assessment and levy are for the 
year in which they are made. The lot in 
question was, without doubt, in a condi- 
tion to be taxed for more than seven 
months of the year; being, for that time, 
the property of the plaintiff’s grantor. 
Within that time it had been assessed. 





State of Illinois: 
Springfield, Dec. 2. 
Illinoi$ cities have the power to pass 
}an ordinance prohibiting the driving of a 
motor vehicle upon the streets by a per- 
|son who is intoxicated and fix a penalty 
|for its violation, according to an opinion 
of Attorney General Oscar E. Carlstrom 
given to State’s Attorney H. E. Fullen- 
| wider, of Sangamon County. 

Mr. Carlstrom points out in his opin- 
ion that the State laws give general 
police powers to cities and villages to 
jcontro! and regulate traffic, including all 
vehicles operating on the streets of the 
city. He quotes the supreme court as| 








“<The taxes were not levied until Sep- | holding that such powers are not a dele- | which together we consider not more! 


tember. It is not necessary te’ inquire! gation to cities and villages of all the 


| 
whether the tax was a lien from the! police powers of the State, but the power 
for seven months of the year it was sub-/| nances as are necessary. 

ject to taxation, and that during all that | 


information and spoke of the prospective 


improvement in the dispatch of litiga- | 


tion in the Federal courts as a result of 
the addition to the number of Federal 
judges in those sections of the country 
where there has been a large increase 
in Federal litigation during the past 
tew years. The conference passed the 
following resolution: 

“Reports to this conference from dis- 
trict judges in many parts of the coun- 
try, and our own knowledge as to the 
circuit courts of appeals, convince us 
that the efficiency of the courts in mak- 
ing prompt disposition of the buSiness 
of the United States is substantially im- 
peded by the lack of sufficient and com- 
petent help in the offices of the clerks, 
marshals and district attorneys, includ- 
ing assistant district attorneys; and we 
are satisfied that there must be con- 
siderable additional expenditure in order 
to obtain and retain the necessary com- 
petent assistance. We learn that the 
Attorney General is submitting to the 
Bureau of the Budget four estimates 
for 1921—main and _ supplemental— 


than reasonably sufficient to cover the 
expenditures which ought to be made 


|assessment. It is sufficient to know that|to pass and enforce such police ordi-|to bring these offices up to the proper 


standard. We therefore respectfully 


Cities and villages, having been given| recommend to the Bureau of the Budget | 
|time it was subject to assessment and|express authority over streets, and the|and to Congress that these main and| 


employment of special S 
ploy P counsel to rep |tice and the Federal courts totaled $30,- | 


The Department expenses, the | 


ment have no relation to the matter in | 


circuit court judges are carried in this| 
This | 


| 990, and number pending at the close of 
|the year, 1,840. 

| In the Couris of Appeals there were 
| pending in the beginning of the year, 
| 1,455 cases, Governmental and private; 
number docketed during the year, 2,926; 
number of cases disposed of, 2,826, leav- 


close of the year, 1,555. 

In the various Federal district courts 
there were civil cases commenced during 
the year to which the United States was 
a party, 24,307; criminal prosecutions by 


; against any further legislation creating | the United States, 86,348; bankruptcy 
|legal agencies independent of the De- 


proceedings, 57,280. 
|minated during the year, civil cases, to 
which the United States was a party, 
21,733, and criminal prosecutions by the 


| ceedings, 58,797. 
|of operations of the Department of Jus- 


204.077. 


lincluding rent and public printing were 
| $1,709,596, 


|through the Department in connection 
with the enforcing of Federal laws, such 


cotic laws, etc., $2,505,945. For the main- 
tenance of Federal prisoners through- 


for® prisoners, $778,730. 

With reference to expenditures on ac- 
count of the courts, for the Supreme 
Court of the United States, 
Court of Customs and Patent Appeals, 


expenditures, $30,204,077. 
In the matter of revenues and collec- 


$17,480,515, of those collected 
operation of the Department of Justice 
and the various courts. This total is 
made up in large part of three principal 
items, namely, collections, judgments, 
fines, etc., in civil cases, $9,100,843; in 


ings from individuals and corporations 
by clerks of United States district courts, 


shals, $206,920, 

Among the other receipts were funds 
for Alaska roads and trails, $249,351; 
for profit on operation cotton-duck mill, 
United States Penitentiary, Atlanta, Ga., 
$207,518; profit on operation of indus- 
tries, United States Penitentiary, Leav- 
enworth, $32,830, and on the brush and 
broom factory in that prison, $22,858. 
There were various miscellaneous col- 
lections totaling $640,253. 


Review of Cases Handled 


Under Anti-trust Law 
_ A resume is given of the suits pending 
in the various Federal courts involving 
alleged violations of the anti-trust law. 
Following is a brief exhibit of these 
cases and their status at the close of 
the fiscal year covered by the report: 
| United States v. Swift & Company, 
jet al. Petitions for modification of the 
|consent decree by Swift and Armour de- 
|fendants await hearing. 

United States y. Jeffrey Manufacturing 
Co, et. al. in the Southern District of 
Ohio. Charge a combination and con- 





| 


ing the number of cases pending at the} 


Of the cases ter- | 


| United States, 85,328. At the close of the | 
year there were pending of civil cases to| 
| which the United States was a party, 21,-. 
1185, and of criminal proceedings by the) 
United States, 31,500; bankruptcy pro-! 


The aggregate expenditures on account | 


general salaries and contingent funds, | 
In the investigation work performed | 
as antitrust laws, automobile thefts, nar- | 


out the year, the expenditure was $7,- | 
020,616, and for buildings and industries | 


$327,914; | 


$93,299; Courfé of Claims, $249,941; Dis- | 
trict of Columbia courts, $401,315; cir- | 
;cuit courts of appeals, district and terri- | 
torial courts, $16,696,927. Total expenses | 
for all United States courts including | 
judicial salaries and expenses, $17,769,- | 
396, making the grand total of these | 


criminal prosecutinos, $5,078,492; earn- | 


$1,461,229, and by United States mar- | 


|ucts by means of boycotting and acts 
{and threats of violence, Sentences ag- 
| gregating 36 months and fines aggregat- 
‘ing $20,000 were;imposed on 16 de- 
Appeals were taken to the 
Awaiting 


| fendants. 
| Circuit Court of Appeals. 
| hearing. 

United States v. Chicago Association 
| of Candy Jobbers et al. Northern Dis 
trict of Illinois. Charge combination and 
| conspiracy to restrain trade in candy 
| products. Final disposition of case un- 
| der consideration. 

| United States v. Asbestos Corporation, 
| Limited, et al. Southern District of New 
| York. Charge certain Canadian and 
American concerns with conspiring to 
monopolize trade and commerce in as- 
bestos. Awaiting trial. 

United States v. Metro-Goldwyn-Mayer 
| Distributing Corporation et al. Northern 
District of Illinois. Charge conspiracy 
in restraint of interstate trade and com- 
merce in motion picture films. Pleas 
of not guilt were entered by defendants. 
Case awaiting trial. 

United States v. Arthur W. Wallace et 
| al. Northern District of Illinois. Charge 
officers and business agents of the 
| Painters District Council No. 14 of 
Chicago with conspiring to restrain in- 
terstate trade and commerce in the ship- 
ment and sale of “built-in? kitchen 
equipment. Tried in January, 1927, and 
|the jury failed to agreé. Case will be 
| retried. 

United States v. Alden Paper Company 
et al. Northern District of New York. 
| Charge combination and conspiracy to 
restrain and monopolize trade in union- 
made paper. Awaitingfi trial. 

United States v. Balaban & Katz Cor- 
poration et al. Northern District of Illi- 
nois. Charge conspiracy to restrain and 
monopolize interstate trade in motion 
pieture films. Awaiting trial. 

United States v. Atlantic Cleaners & 


[Continued on Page 15, Column §.] 


| 


tions of judgments, fines, etc., the fol-| 
lowing figures go to make a tetal of | 
in the! 


| 
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other proceedings preliminary to the regulation of vehicular travel upon them, | supplemental estimates be approved and | V" . / 
spiracy to restrain trade in coal cutting | 


case No. 7203) were acquired by him 
in. 1917 and did not exist prior’to that 
time. : 

I find that it has not been proved by 
the plaintiff that the cost to the plaintiff 
of these shares or certificates was greater 
than the amount determined by the Com- 
missioner of Internal Revenue and, there- 
fore, that it has not been proved that 
the plaintiff did not make the profits de- 
termined by the Commissioner. 

I find (Count II, case No, 7203) that 





ileges, minerals or property hereinbe-|jeyy of the tax for the whole year, 
nee gene ee e : ° 
=~ | whereby it was brought within the exer- 


the loss of $123,300 claimed by plaintiff | cise of the taxing power. 


and the right to make any reasonable| that these requested appropriations be 
provisions by ordinances for the safety | made, and also that corresponding pro- 
of travel upon the streets of the city,| visions be made for the remainder of 


| 
| 


machinery by means of pooling patents 
and entering into cross licenses contain- 


to have been sustained in 1922 was in 
fact sustained by him in 1921. 

The plaintiff is not entitled to recover | 
on Count I in case 7202 nor on Counts 
I or II in case No, 7203, Judgment 
should be for the defendants in both 
cases, Decrees may be prepared accord- 
ingly and submitted for approval and 
entry. 


“*The lot, being subject to taxation,| have, the attorney general says, the 
certainly ought to pay taxes for that| power to prohibit drunken driving. 
time. But there are no provisions of the With a State law against drunken 
law under which the tax may be appor-| driving, the attorney general rules that 
tioned. The State must lose the whole'a city ordinance, to be® valid, must be 
tax, or the plaintiff must pay it. In the | within the express provisions of the gen- 
exercise of its power to protect its reve-| eral powers granted to cities and not in 
nue the State may enforce the tax for | conflict with the provisions of the motor 


the whole year.’” vehicle act, 


the current year, so that the necessary 
ungrovement may not be delayed.” 
he conference also stated in this con- 
nection that “this is one of the most 
important reforms needed to secure ex- 
pedition, efficiency and dispatch in all 
the Federal judiciary. 
Further, the conference suggests to 
Congress “the necessity for legislation 


ing price-fixing agreements and other} 
provisions regulating and _ restricting 
competition. Motions to dismiss have 
been denied, and case is awaiting trial. 
United States v. Standard Oil Co., 
(Ind.), et al. so called “Cracking Case,” 
in the Northern District of Illinois. The 
court on June 11, 1929, reversed the 
finding of the special master and directed 
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*“ amendments both of relevant statutes | 


~*and of the constitution. The city or 


= the county may have had the power to | 


.-econtract as to the rate of fare at one 
time and not at another. 
a, that the city or the county ever had the 


5 power to contract as to rate of fare, it| 


en will be necessary to examine the 102 


4! franchises to see whether the power was | 


“exercised. It may then be that some of 
«the franchises contain valid fare con- 
” tracts, while others do not. In that event, 


*“the relief to be granted will involve | 


If it is held} 


Proposed as Vital to Merchant Marine Of Long Island Road 


Unless ambiguous provisions of the 
Jones-White law, relating to award 
of ocean mail contracts, are clari- 
fied, “the plan for building an Amer- 
ican merchant ‘marine, so well 
started, will come to disaster,” the 
Shipping Board has informed Con- 
gress in its 13th annual report. 
The act provides that ocean mail 
contracts shall be awarded “to the 
lowest bidder, who in the judgment 

- of the Postmaster General possesses 

| such qualifications as to insure 
proper performance of the mail serv- 

| tce under the contract.” 

| The first part of the report deal- 
ing with problems of the Board and 
competition in the service was 
printed in the issue of Dec. 2. The 

| remainder of the report follows: 

In order the better to coordinate the 
|Government’s policy with respect to 
awarding mail contracts, the President 
of the United States, on Apr. 26, 1929, 


| 





passing also on matters of detail. 
In my opinion, these questions of 
_ ‘statutory construction, and all matters of 
+. detail, should, in the first instance, be 
,. decided by the trial court. To that end, 
the judgment of the district court should 
be vacated and the case remanded for 
further proceedings. without costs to 
2. either party in this Court. Pending the 
decision of the trial court an interlocu- 
.» tory injunction should issue. Compare 
": City of Hammond v. Schappi Bus Line, 
ay 275 U. S. 164; City of Hammond v. 
Farina Bus Line & Transportation Co., 


», 279 U.S. 813. 
It is a serious task for us to construe 


>and apply the written law of California. | 


Compare Gilchrist v. Interborough Rapid 
* Transit 'Co., 279 U. S. 159, 207-209. To 
*“one brought up within it, varying em- 


~» phasis, tacit assumptions, unwritten prac- | 


& tiees, a thousand influences gained only 
'’ from life, may give to the different parts 
» wholly new values that, logic and gram- 
~““mar never could have got from the 

books.” Diaz v. Gonzalez, 261 U. S. 102, 
~" 106. 

This court is not peculiarly fitted for 
that work. We may properly postpone 
‘the irksome burden of examining the 

many relevant State statutes and deci- 
“sions until we shall have had the aid 

which would be affored by a thorough 


*' consideration of them by the judges of 


" 


. the district court, who are presumably | 
;.. more familiar with the law of California | 
The practice is one fre- | 


* than we are. 
quently followed by this court. (5) 


Local Matters Involved 


In the case at bar, there are persuasive 
J*yeasons for adopting the course sug- 
gested. The subject matter of this litiga- 
**tion is local to California. The parties 
““are all citizens of that State and crea- 
“tures of its legislature. Since the rail- 


=" way denies that there ever was a valid) 


‘-contract governing the rate and asserts 
that if any such existed they have been 


abrogated, the contract clause of the! 


Federal Constitution is not involved. 
The alleged existence of contracts 


~ concerning the rate of fare presents the | 


fundamental issue of the case. . Whether 
such contracts exist, or ever existed, de- 
pends wholly upon the construction to 
be given to laws of the State. Upon 
these questions, the decision of the Su- 
preme Court of California would pre- 
sumably have been accepted by this 
court, if the case had come here on 
appeal from it. Compare Georgia Ry. 
& Power Co. v. Decatur, 262 U. S. 432, 


438; Appleby v. City of New York, 271} 


U.S. 364, 380. 

The constitutional claim of confisca- 
tion gave jurisdiction to the _ district 
court. 


tions of State law. And we may do so 
now. 
court is the Federal law. The construc- 
tion and application of the Constitution 
of the United States and of the legisla- 
tion of Congress is its most important 
function. In order to give adequate con- 
sideration to the adjudication of great 


issues of government, it must,,so far | 


as possible, lessen the burden incident to 


5.—This course was pursued in the fol- 
lowing, among other cases, in ‘which a 
lower Federal court erroneously left un- 
decided a question of local law or of its 
application, Gainesville v. Brown-Crummer 
Co., 277 U. S. 54, 61, Hanrmond v. Schappi 
Bus Line, 275 U. S. 164, 169-72, Hammond 
v. Farina Bus Line, 275 U. S. 173, 174-5, 
Wilson Cypress Co. v. Del Pozo, 236 U. 
635, 656-7; in the following cases in which 
the lower court erroneously left undeter- 
mined a question of fact, Security Mort- 
gage Co. v. Powers, 278 U. S. 149, 


164-5, United States v. Brims, 272 U. S. 549, 
553, Gerdes v. Lustgarten, 266 U. S. 321, 


327, Chastleton Corp. v. Sinclair, 264 U. S. | 


543, 548-9, Vitelli & Son v. United States, 
250 U. S. 355, 359, Southern Pacific ‘Co. v. 
Bogert, 250 U. S. 483, 494, 497, Union Pac. 
R. R. Co.’v. Weld County, 247 U. S. 282, 
287, Marconi Wireless Co, v. Simon, 246 U. 


S. 46, 57, Owensboro v. Owensboro Water- | 


works, 191 VU. S. 358, 372, Chicago, Mil- 
waukee &c. Ry. v. Tompkins, 176 U. S. 167, 
180; in the following cases in which the 
circuit court of appeals did not review the 
merits because of an erroneous view of the 
jurisdiction of the district court, Guardian 
Savings Co. v: Road Dist., 267 U. S. 1, 7, 
Brown v. Fletcher, 237 U. 5S. 583, 586-8, cf. 
Louie v. United States, 254 U. S. 548, 551; 
in the following cases in which the cir- 
cuit court of appeals restricted its review 
because it erroneously regarded the action 
as one at law instead of a suit in equity, 
Twist v. Prairie Oil Co., 274 U. S. 684, 692, 
Liberty Oil Co. v. Condon Bank, 260 U. S 
235, 245; in the following cases in which 
the circuit court of appeals erroneously 
narrowed. the scope of its review for other 
reasons, Krauss Bros. Co. v. Mellon, 276 U. 
S. 386, 394, National Brake Co. v. Chris- 
tensen, 254 U. S. 425, 432; in the following 
cases in which the State court placed its 
decision on an erroneous view of Federal 


law, and, therefore, did not consider the | 


| Monthly Statements of Railroad Revenues and Expenses 


questions of local law involved, Chicago & 
N. W. Ry. 
257-8, Sioux City Bridge Co. v. 
County, 260 U. S. 441, 445-7, Ward v. Love 
County, 253 U. S. 17, .25. 


wer to decide the matters erroneously 
left undetermined by the courts below; but 
it preferred to remand the cases for fur- 
ther proceedings, either on the ground that 
the determination of the undecided issues 
was too burdensome a task, 
ground that those issues should more ap- 
propriately be ecided, in the first in- 
stance, by the lower courts. 

6.—Compare “Distribution of Judicial 
Power between the United States and State 
Courts,” by Felix Frankfurter, XIII Cornel! 
Law Quarterly, 499, 503; “The Business of 


the.Supreme Court at October Term 1928,” | 


by Frankfurter and Landis, XLIII Harvard 
Law Review, 33, 53, 56, 59-62. 


We may be required, therefore, | 
to pass, at some time, upon these ques- | 


But ‘the special province of this | | Uh ; 
P P | forbidding the city to take advantage | 


S. | 


159, | 
United States v. Magnolia Co., 276 U. S, 160, | 


v. Durham Co., 271 U. S. 251, 
Dakota | 


or on the! 


| announced the appointment of an inter- 
| departmental committee, consisting of 


ithe Secretary of Commerce, chairman; | 
| the Postmaster General; the Secretary of | 


| the Navy, and the Chairman of the Ship- 


| ping Board, whose duty it was to con-| 


| Sider and make recommendations bear- 
ing upon this question. c 
| At the close of the fiscal year this 


} committee had just begun its considera- | 
| tion of the several problems confront-| 
| ing it. Until the administration of the | 
| law is clarified by the interdepartmental | 
| committee, or by Congress, the lines re-' 
-- 275 U. S. 173; Ohio Oil Co. v. Conway, | 


| the disposition of cases, which come here 
| for review. (6) 
| Mr. Justice 

| opinion. 

| Dissenting opinion of Mr. 
| STONE: 


HOLMES joins 


Justice 


| this case should haye: been disposed of 
by remanding it to 


| the railway company, uhder its 102 fran- 


chises, or any of them, is bound by con- | 


| tract to maintain ‘a 5-cent fare. That 


question is, I think, different from the} 


one presented in Home Telephone Ce. ¥. 
| Los Angeles, 211 U. S, 265, and involved 


| in Detroit v. Detroit Citizens Railway | 
| Co., 184 U. S. 368; Vicksburg v. Vicks- | 


| burg Water Works Co., 206 U. S. 496, 
| whether the city had the requisite legis- 
lative authority to bind itself not to 
reduce the rate of fare fixed by the 
franchise. 

Here concededly the power to regulate 
rates is reserved to the State commis- 
| sion and the question preliminary to the 

whole case is whether the railroad com- 
pany has bound itself to serve for a 
5-cent fare. I know of no principle of 
the law of contracts, qua contracts, which 
would preclude its doing so even though 


the city had no power to obligate itself | 


to maintain any particular rate. It has 


not purported to exercise such power by } 
It had power to grant | 


so contracting. 
franchises and the grant of the franchise 
without more would be good considera- 
tion for the company’s undertaking to 
maintain a 5-cent fare. 
Contracts, sections 13, 140. 

The provision of the statute of Mar. 1, 
1913, enacted after the decision in Home 
Telephone Co. v. Los Angeles, supra, 
authorizing the city to grant franchises 


|and “‘to prescribe the terms and condi- | 
|tions” of the grant, and that of the} 


act of June 8, 1915, authorizing the 
grantor of the franchise to impose terms 


and conditions ‘‘whether governmental | 


or contractual in character,’ to quote 
no others, would seem to permit the 
city to acquire by the mere grant of the 
franchise, without other obligation on 


its’ part, such contractual undertakings | 


on the part of the railroad company as 
did not contravene the public interest. 
_If there be any public policy forbid- 
ding the company so to bind itself or 


of the undertaking so given and ac- 
quired, it is one peculiar to local law, 


having its origin in local history and | 


conditions, and so is peculiarly angap- 
propriate subject for consideration, in 


district. 


But as the court, without dealing with ! 


this aspect of the matter; has held that 


the railway company is not so bound, it | 


is unnecessary to decide that the State 
railroad commission’s refusal to raise 
the rate would have been enough to 
abrogate the contract, if there had been 


one, and the practice of the court not! 


to pass on questions of constitutional 
or State law not necessary to a decision 
should, I think, be scrupulously ob- 
served. 

Even if necessary to decide’the ques- 
tion, I would not be prepared to say 
that the refusal of the commission to 
fix a fare different from the contract 
rate would destroy the contract. By 
{contracting for a 5-cent fare, the rail- 
way company waived the protection of 
the due process clause of the Fourteenth 
Amendment. 
lumbus, 249 U. S. 
Electric Co. v. Chariton, 255 U. S. 539, 
|542; Paducah v, Paducah Ry. Co., 261 
U. S. 267, 272; Georgia Ry, Co. v. De- 
jcatur, 262 U. S. 432, 438; Henderson 
Water Co. v. Corporation Commission 
of N, C., 269 U. S. 278, 281. 

Granting that the contract was sub- 
ject to the power and duty of the com- 
|mission to modify it by changing the 
|rate, that pewer has not been exercised 
j}and the duty is one arising, not under 
| the Constitution and laws of the United 
| States, but is imposed by State statute, 


-|for breach of which a State remedy 


jalone should be given. See Henderson 
| Water Co. v. Corporation Commission, 
|supra, 282 (compare Corporation Com- 
|mission v. Henderson Water Co., 190 
| N. C. 70). 


In all of these | 
cases, this court recognized its undoubted | 


1929 

10,394,235 
1,657,478 
13,130,016 
1,818,007 
2,276,713 
4,157,994 
8,989,383 
4,140,633 
921,957 
855 
3,217,821 
3,112,503 
6,730.64 

68.5 


| Freight revenue .......... 
| Passenger revenue .... 
Total oper. rev. “an 
| Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad 

Taxes . ott thy 
Uncollectible ry. rev., ete .. 
Net after taxes, etc. .... 
Net after rents hesstects 
Aver. miles operated ..... 
‘Operating ratio ... 


seer 


in this | 


I agree with Mr. Justice Brandeis¢that , 


he district court of | 
three judges for determination whether | 


Williston on | 


the first instance, by the court of the} 


Columbus Ry. Co. v. Co-| 
399; Southern Iowa | 


October 


— 


Postal Service 


Removal of Hindrances to Sales From Federal Fleet Is De- Will Be Investigated 
clared Essential to Continued Development 


cently sold by the Shipping Board, but 
which have as yet obtained no mail con- 
tract, will operate under a distinct dis- 
advantage, and the Board will be handi- 
capped in its efforts to dispose of its re- 
maining services and ships. 

In January, 1928, there was held, un- 
der Shipping Board auspices, a national 
conference of private American steam-| 
ship owners, operators, builders, and al-| 
lied interests. So gratifying were the 
results achieved by this conference that 
a year later it. was decided to hold an-| 
other. Consequently on Jan. 23, 1929, | 
the second national conference on the} 
merchant marine was convened in Wash- | 
ington and was attended by an even! 
greater representation of shipping men 
than was present the year before. The 
following list of subjects constituted the 
official agenda of the conference: 


building costs here and abroad. 

Methods of increasing patronage for 
American ships. 

Discriminating duties in indirect trade. 

Extension of coastwise laws to Phil- 
ippines. 

Mail contracts. 

Government aid to American cargo} 
ships. 

Panama Canal tolls. 

Marine insurance. 
Disposition of 
laid-up fleet. 

Establishment of foreign-trade zones} 
in ports of the United States. 
| Americanization of crews. | 

| 





the Government’s| 


Merchant Marine Naval Reserve. 

Safety of life at sea. 

Load line legislation. 

Marine engineering development and 
research. 

The deliberations of the conference 
were followed by the appointment of 
committees to study some of the more 
important subjects of the agenda and 
report their findings and recommenda- 
tions to the Shipping Board. Upon the | 
receipt of a sufficient number of com-| 
mittee reports to warrant such action, | 
the board will issue a call for another | 
| conference to consider the committee rec- | 
ommendations. 


| British Proposals 
For Safety Studied 


During the year officials of the Board | 
were engaged with other departments 
of the Government and with representa- 
tives of private American shipping in-| 
terests in studying the British proposals 
for the revision of the 1914 convention | 
on safety of life at sea and in formulat- 
ing the American position. In addition 
to the great amount of research and ex-| 
pert technical work required in this con-| 
nection, the Board sponsored a number | 
of practical permeability studies in or-} 
|der that the data obtained through ex- 
periment might be checked against those 
‘arrived at through calculation. 

The machinery compartments of two 
Shipping Board vessels were flooded, and | 
|in another series of experiments there; 
was obtained detailed information as to 
the permeability of a large number. of 
|commodities. This information, which | 
| had never before been available, was of | 
| great assistance to the experts working | 
on problems of safety involved in the| 
proper subdivision of ships. ! 

The international conference met in} 
London on Apr. 16, 1929, and on May 31, | 
1929, the delegates signed the new con- 
vention, which will come into force on 
July 1, 1931, as between the governments | 
| which have deposited their ratifications | 
by that date with the Government of} 
Great Britain, provided that at least five | 
ratifications have been so deposited. | 

General satisfaction has been expressed | 
with the results attained by the confer- | 
ence, and it is believed that the standards | 
of safety set by the new convention are | 
such as.to warrant ratification by the 
Government of the United States. 

The question of load lines is so inti- 
mately bound up with other questions re- 
lating to safety of life and ships that in 
| the Board’s last annual report (page 8) 
it was recommended to Congress that “a | 
| load line bill should be enacted into law 
prior to the forthcoming International 
Conference on Safety of Life at Sea.” It 
was felt that congressional action as rec- 
ommended would greatly strengthen the 
| position of the Américan delegates to the 
London conference, since the United 
| States was the only great maritime na- 
| tion that had not enacted load line legis- | 
lation. 

Congress subsequently enacted a load- 
line measure, which was approved by the | 
President on Mar. 2, 1929. This act, 
| which is to become effective in Septem- | 
ber, 1930, does not apply to vessels on 
| the Great Lakes or in the coastal and | 
intercoastal trades. However, at about | 
| the same time that the bill was passed, | 
the Senate agreed to a resolution (Senate 
Res. 345) requesting thé Secretary of | 
Commerce— 
to make -a comprehensive study of load- 
line legislation in the coastwise and inter- 
coastal trade and the Great Lakes, and 
all types of vessels, and to submit his re- 
| port covering the same to the Senate dur- 
ing the month of December, 1929, and to 
accompany such report with a tentative 
draft of a bill to effectuate his recom- | 
| mendations. ' 





|Conference Planned 
On Load-line Regulations 


| The United States load-line committee | 
| (1928), on which two members of the 
| Shipping Board’s technical staff have! 
| been serving, is cooperating with the | 
| Department of Commerce in working out | 
! these load-line problems. Meanwhile the | 
load-line committee of the British Board 
}of Trade has been engaged in a revision | 
of the present British load-line regula- 


Reduction of differential between ship- | 


| Congress as it believes would be of value | 
|to the American merchant marine. 


| which have been submitted before, are 


| ternational marine convention of 1910, 


| H. R. 8830, should be enacted at an early | 


| Safety of Lite at Sea, signed in London 


Ad 


acy of Service 


New York Commission to 
Study Facilities for Carry- | 


ing Brooklyn-Manhattan 
Commuters 


State of New York: 
Albany, Dec. 2. 
On its own motion, the New York) 
State public service commission has be- 
gun an investigation of the service af- 
forded residents of Long Island who 
commute between Brooklyn and Man-! 
hattan on the Long Island Railroad. 
In a formal announcement of the in- 
vestigation, made public at its offices! 
| Dee. 2, the commission said it “enters 
| into a general investigation of the plans 
of the railroad for its development and 
| expansion during the next five years! 
| with a view of obtaining a detailed pro- 
| gram from the company designed to! 
meet the conditions of even greater con- 
gestion which will undoubtedly exist at 
the end of that period in the Long Island | 
territory.” , 
Hearings to Be Held 
The first public hearing in connection | 
with the investigation will take place at | 
the commission’s offices, 120 Broadway, | 
New York, at 11 o’clock on the morning | 





| of Dec. 23. The purpose of the hearing, | 


according to the formal announcement, | 
will be “to inquire whether the regula- | 
tions, practices, equipment, appliances, | 
facilities and service of the Long Island 
Railroad Company are just, reasonable, | 
safe, proper, and adequate.” 

Continuing, the statement said: 

“The hearing directed will not include 
any inquiry into the reasonableness of 
the existing rates charged by the Long) 
Island Railroad, but will have for its sole 
object the investigation of the present! 
and future adequacy of the service of the! 
railroad between points on Long Island 
and New York City. 

Additional Service Sought 

“At a recent hearing before the com- 
mission on complaints of commuters for 
additional train service and in reply to 
inquiries as to future expansions and | 


| betterments, the railroad’s representa- | 


tives did not give any adequate answer. | 
The railroad is not able at the present 
time, so the commission was informed, 
to offer any plans for relief in the near 
future from the congested conditions, | 
claiming that it cannot put on any 
more trains, and further alleging th¢t | 
it cannot get them into the Pennsyl- 
vania station in New York or the 
Brooklyn station during the rush hours. 
“The company has proffered no gen- 
eral plan as to what it will be able 
to do in the next four or five years. ‘No | 
suggestions have beer offered by it as! 
to relief from existing conditions, which, 
it is believed, will become worse in the | 
future. 
_ “At a recent hearing before Commis- | 
sioner Van Namee on complaints of com- 
muters residing in Huntington,. it was | 
claimed that the Long Beach and other | 
Summer resorts secured the best service 
to the detriment of residents of Hunt- 
ington and that no substantial hope for | 
betterment was given by the railroad | 
under its coming Spring time-table, 
Authorization Is Cited 
“The commission’s inquiry is .under 
the provisions of the public service com- 
mission law permitting it to investigate 
the adequacy of railroad service.” 
he commission also announced that 
the railroad company, representatives of | 
municipalities, boards of trade, and| 
other Long ‘Island civic organizations | 
will be given notice of the hearing where | 
all interested parties can be heard. | 


T 


tions and is expected to render its re-| 
port some time during the present Sum- 
mer. Owing to a movement now on foot | 
to call,.early in 1930, an international 
conference on load-Jine regulations, there 
is a probability that these and other na-| 
tional load-line systems may in some'| 
measure be coordinated. 

The shipping act of 1916 provides that 
the Shipping Board m its annual report | 
shall make such recommendations to| 


The 


following of | 


recommendations, some 
laid before Congress for consideration in 
connection with further measures under- | 
taken in the interests of, American ship- 
ping. 

Changes should be made in the present | 
laws relating to the division of damages | 
in cases of collisions of vessels at sea, 
to conform to the proposals of the in- 


These changes should be brought about | 
by legislation rather than by treaty. 

_ Recommendation is made that legisla- 
tion looking to the adoption of The| 
Hague rules, substantially as provided in 


date. 

The International Convention for | 
on May 31, 1929, by delegates from 18 
governments, including the Government 
of the United States, should be ratified | 
and given full effect by Congress. 

Provisions should be made for tax 
exemption on American vessels operating | 
in foreign trade, including a provision 
whereby deductions shall be allowed from 
taxable incomes derived from @perating | 
profits to the extent that such profits are 
devoted to new ship construction in 
American yards, 

Legislation should be enacted looking 
to the transfer to privately owned Amer- | 
ican shipping interests of the peace-time 
business now handled by Army and 
Navy transports and by the vessels 
owned and chartered by the Panama | 
Railroad Steamship Line. | 

Funds should be appropriated to carry | 
into effect the act of Congress approved! 





| inerease of 3.48 per cent as compared 


|a greater future traffic, and substantial 


| lockages and the maintenance of the sum- 


; set new records for the aggregate ton- 


; year 1928, which had established the} 


| States Government vessels, a few public 
| vessels of Panama and Colombia, and 


;none of which paid tolls) the 
| transits numbered 7,029, which exceeded | 


| compared with $26,944,499.77 in the fiscal | 


| the preliminary operations necessary to 
| the first move for increasing the capacity 


| impounding additional water storage for 


' the growth of traffic in relation to the| 


| ered 


; and moorings to Gamboa to place them 
| on the Gatun Lake side of possible slides | 
}in Gaillard Cut; construction of addi- 


| eigners. 


| to establish “free ports,” or foreign-trade | 


| on a limited scale under direct authority | 
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Candl Tolls 


New Records in Tonnage and Tolls 
Reported by Panama Canal Governor 


Tons of Cargo and Total Transits Also Gain for Fiscal | 
Year of 1929 


New records were established at the 
Panama Canal during the 1929 fiscal year 
for the aggregate tonnage of vessels 
passing through, tolls collected, tons of 
cargo carried, and total transits, accord- 
ing to the annual report of the governor 
of the canal, H. Burgess, just made 
public by the War Department. 

Tolls totalled $27,127,376.91 for the 
year, a gain of 0.7 per cent as compared 
with the previous year, says the report. 
Cargoes amounted to 30,663,006 tons, an 


with the 1928 fiscal year, it is stated. 
Total transits were 7,029, exceeding by 
70, or about 1 per cent, the number of 
the year before, the report says. 
Continued growth of traffic has em- 
phasized the importance, of providing for 


work was done during the past fiscal 
year on the preliminary operations neces- 
sary to the first move for increasing the 
capacity of the canal, which is construc- 
tion of the Madden Dam at Alhajuela for 
impounding additional water storage for 


mit level during the dry seasons, ac- 
cording to the report, a summary of | 
which follows in full text: 


Character of Traffic 


Is Analyzed in Report 
Traffic through the Panama Canal dur- 
ing the fiscal year ended June 30, 1929, | 


nage of vessels transiting, tolls col- 
lected, and tons of cargo carried. The 
number of transits of commercial ves- 
sels was 43 fewer than in the fiscal 


previous high record, but with the in- 
clusion of noncommercial traffic (United | 


ships transiting the canal solely for the | 
purpose of receiving repairs at agersen 
tota 


by 70 the record of total transits es- | 
tablished in the fiscal year 1928, a gain 
of slightly over 1 per cent. 

Considering commercial ocean-going | 
traffic only, the number of transits was| 
6,413, as compared with 6,456 in the pre- 
ceding year, a decrease of slightly less 
than seven-tenths of 1 per cent. 

Tolls amounted to $27,127,376.91, as| 


year 1928, a gain of $182,877.14, or| 
seven-tenths of 1 per cent. Including) 
launches, which paid $1,512.39 in 1929) 
and $1,109.34 in 1928, the grand total | 
of tolls was $27,128,889.30 in 1929 and} 
$26,945,609.11 in 1928, a difference of 
$183,280.19. 

Cargo carried through the canal in) 
the fiscal year 1929 aggregated 30,-| 
663,006 tons, a gain of 1,032,297 tons, or 
3.48 per cent over the previous record, 
set in the fiscal year 1928. 

The continued growth of traffic has 
emphasized the importance of providing | 
for a greater future traffic. Substantial 
work was done during the past year on} 


of the canal, namely, the construction 
of the. Madden Dam at Alhajuela for| 


lockages and the maintenance of the} 
summit level during the dry seasons. 
It is the duty of the canal administra- 
tion to make careful studies of the, 
potential capacity of the canal and of| 


canal’s capacity in order that data may 
be available for determination of policy | 
as to future construction. Other ele- 
ments on which future action is consid- 
include the continued deepening | 
and widening of parts of the channel; | 
construction of the third flight of locks 
to parallel the present twin flights; the 
transfer of dredging headquarters, ships, 


tional quarters to house the canal force, a| 
large proportion of which is now com-| 





Feb. 28, 1925, providing for the creation 
of a naval reserve. 

Some form of Government aid should 
be provided for American cargo ships 
not benefited by mail contracts, in order 
to lower the operating differential which | 





| now handicaps these vessels in competing | 


with ships owned and operated by for- | 


Proposals have frequently been made | 
zones, in ports of the United States, and 
several bills to that end have been in-! 
troduced in Congress. In view of dif-| 
ferences of opinion as to whether or not 
the establishment of these zones would 
benefit American shipping, it might well 
be considered whether their establish: | 
ment in this country, if sanctioned by | 
Congress, should not first be undertaken | 


of the Federal Government. 

It has been a year of gratifying prog- | 
ress for the American merchant marine. 
Our people are manifesting increased in- 
terest in matters relating to the sea and 
American capital is becoming more 
available for maritime investments. The | 
Government fleet is'rapidly being trans- | 
ferred to private American ownership, | 
until the greater part’ of it is now in| 
private hands. New ships are being 
planned for early construction. Our 
trade with foreign nations continues to 
show phenomenal growth. 


Additional tables of the 
monthly earnings of rail-/ 
roads will be found on‘ 
pages 5 and 10. 





(As Reported to the Interstate Commerce Commission.) 


Southern Railway. 
Ten Months 
1929 1928 
91,146,542 90,478,090 
18,460,782 20,176,467 
120,847,693 119,998,996 
18,103,634 17,942,695 
21,642,858 20,972,036 
39,146,789 39,869,298 
85,874,886 85,728,701 
34,972,807 34,270,295 
8,149,250 7,900,070 
16,714 15,995 
26,806,843 26,354,230 
26,003,566 24,719,438 
6,730.64 6,766.90 
71.1 714 


1928 

10,520,094 
1,878,007 
13,412,973 
1,811,930 
2,019,625 
4,203,684 
8,768,653 
4,644,320 
890,012 
2,118 
3,752,190 
3,692,914 
6,730.64 

65.4 


1929 


Louisville and Nashville R. R. 
October 


10,313,269 
1,136,266 
12,236,028 
1,816,820 
2,687,494 
3,983,808 
9,140,533 

3,095,495 
752,045 
1,358 
2,342,092 
2,500,727 
5,249.68 

74.7 


Ten Months 
1929 1928 

91,585,660 94,313,389 
13,188,328 15,042,065 
112,246,823 116,290,592 
18,315,417 18,043,936 
25,598,928 26,008,988 
38,601,876 40,445,338 
89,248,776 91,217,742 
22,997,047 25,072,850 
$451,640 | 6,450,710 
19,414 17,134 
16,525,993 18,605,006 
17,251,536 18,835,989 
5,249.68 5,258.12 

19.5 78.4 


1928 * 
10,779,478 
1,364,416 
12,886,220 
1,872,449 
2,531,220 
4,051,402 
9,127,309 
3,758,911 
833,234 
1,904 
2,923,773 
3,093,088 
§,258.12 

70.8 


Gulf, Colorado and 


1929 
2,936,074 
185,188 
3,284,143 
497,412 
443,002 
748,002 
1,798,802 
1,485,341 
205,638 


1,278,884 
1,177,247 
1,944.83 





Santa Fe Ry. Co. 
Ten Months 
1929 1928 
21,013,352 19,436,780 
1,787,771 1,971,132 
24,443,900 22,775,918 
5,141,869 38,898,611 
4,478,506 4,495,670 
7,066,047 7,319,221 
17,871,970 16,772,813 
6,571,930 6,003,105 
1,054,178 1,008,336 

6,632 5,588 
5,511,120 4,989,181 
4,292,638 3,715,997 


October 
1928 
2,806,572 
173,852 
3,149,031 
290,986 
397,947 
810.312 
1,620,252 
1,528,779 
182,068 
391 
1,346,320 
1,267,867 


819 


| Net Income Is Smaller 


| 093.80 for 1927, $15,151,668.06 for 1926, 





1,944.80 


61.5 
ih 


tin 


1,944.83 1,944.80 


54.8 73.1 73.6 
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Shipping 


pelled to rent quarters outside of the 
Canal Zone; a system of retiremen\ or 
pensioning which will make possible the 
maintenance of a personnel physically 
well fitted to meet the rather high re- 
quirements involved in the prompt and 
reliable handling of traffic and supplying 
needs in connection therewith; and high- 
way construction, required not only for 
the more effective operation of the canal 
but as an obligation to the Republic of 
Panama. 


In addition to the maintenance and | 
operation of a passage between the 
oceans for vessels, the Panama Canal, | 
working in conjunction with the Pan- 
ama Railroad Co., carried on extensive 
accessory operations. These included re- 
pair facilities; bunker stations; the sale 
of foodstuffs, ships’ chandlery, and mis- 
cellaneous supplies; the operation of 
hotels; the service of a railroad across 
the Isthmus; and of a steamship line 
plying between the United States and 
the Canal Zone for the purpose of bring- | 
ing -supplies and transporting employes. | 
All of these services are under coordi- | 
nated centralized control, which tends to 
economy and smooth and reliable service | 
to ships. Other important functions of | 
administration and government are all 
embraced under the single organization 
of the Panama Canal and under the di- 
rect control of the governor, namely, 
public health; quarantine; immigration 
service, customs, post offices; schools; | 
police and fire protection, construc- 
tion and maintenance of roads, streets, 
and water-supply service; hydrographic | 
and meteorological observations and| 
Steamship inspections, aids to naviga- | 
tion, control of aircraft, ete, 


Than During Year 1928 


The net income from tolls and other 
miscellaneous receipts known as “canal | 
revenue” was $17,729,775.01 for the fiscal 
year 1929, as compared with $18,224,- | 
844.86 for the fiscal year 1928, $15%611,- 


and $13,465,924.72 for 1925. 


The net profits of auxiliary business 
operations conducted directly by the 
Panama Canal,. the most important of 
which are the mechanical shops, material 
storehouses, and fuel-oil plants, totaled 
$737,850.26, as compared with $736,719.43 
in 1928, $876,536.80 in 1927, $841,310.29 | 
in 1926, and $765,916.85 in 1925. 

The net profits of operations of the) 
Panama Railroad Co., exclusive of the 
Panama Railroad Steamship Line, but in- | 
cluding commissaries, docks, 


| Salisbury, 


coaling | - 





plants, cattle industry, and cold-storage 
plants, were $1,693,873.17, as compared | 
with $1,600,283.61 for 1928, $1,644,189.37 | 
for 1927, $1,847,887.33 for 1926, and| 
$1,525,910.13 for 1925. | 

Total net revenue for the year 1929 
from all sources, exclusive of the Pan-| 
ama Railroad Steamship Line, was $20,- | 
161,498.44, as compared with $20,561,- | 
847.90 in 1928; $28,131,819.97 in 1927, 
$17,340,865.68 in 1926, and $15,757,751.70 
in 1925, | 

The aggregate net revenue from all) 
sources (exclusive of the Panama Rail-| 
road Steamship Line) was less by $400,- 
349.46 in 1929 than in 1928, a decrease of 
1.95 per cent ($20,161,498.44, compared 
with $20,561,847.90). The decrease oc-| 
curred in the net income in the account} 
of canal operations and business opera- 
tions ($10,287,109.33 for 1929, com- 
pared with $10,835,925.75 in 1928) in the 
amount of $548,816.42, which was due 
principally to increased canal expenses. 
This decrease was offset in part by 
greater earnings of the Panama Railroad | 
activities. 

The increase in canal expenses was due 
principally to the quadrennial overhaul 
of the Pacific locks, at a cost of $680,000. 
The Atlantic and Pacific locks are over-'! 
hauled on alternate odd years, the At-! 
lantic locks being due for overhaul in| 
1931 and Pacific locks again in 1933. 

The Panama Canal has gone through | 
another successful year of operation and | 
has prospects of continued success if 11 
shall continue to be managed under the 
same general principles as hdve been ap- 
plied during its nearly 15 years of serv- 
ice. Considering the capital invested 
and accumulated interest on the invest-| 
ment, the present total capital liability 
is such that the canal is not as yet earn- 
ing the annual interest charge at 4 per} 
cent, the current borrowing rate of the| 
Treasury of the United States. For this 
reason and others, including the necessity 
of extensive additional expenditures in 
order to bring the canal to its highest 
efficiency, it would appear that at present 
there is no justification for reduction in| 
the rates of tolls. 

The most important items of the busi-! 
ness of the canal and its adjuncts, cover- | 
ing principal services to shipping, are 
expressed numerically in the foHowing 
table, which presents a comparison of 
the activities during the fiscal year 1929, 
with the two years immediately preced- | 
ing: 





Transits of the canal by ships paying tolls ... 


Free transits 
Total transits of ocean vessels ... 
Average daily transits: 


Commercial traffic ....... 
Free traffic 


Number of lockages during year: 


Gatun Locks 
Pedro Miguel Locks 
Miraflores Locks 
Average lockages per day: 
GAC ov viavinc tant Seiad oF erscovee eoocvers 
Pedro Miguel 
Miraflores 
Tolls levied on ocean vessels 
Transits of launches not included above 
Tolls on launches not included above 
Total tolls 
Cargo passing through canal, tons 


+ 


Rate Decisions 
“Announced by the 
Interstate Commerce 

- Commission 


The Interstate Commerce Commission 
on Dec. 2 made public decisions-in rate 
eases which are summarized as follows: 


No. 21805.—Southland Pecan Company v. 
Alabama Great Southern Railroad et al. 
Decided Nov. 18, 1929. 


Rates on pecans, in the shell, in carloads, 
from certain points in Texas to Columbus, 
Ga., found unreasonable prior to July 14, 
1928, but not unreasonable or otherwise 
unlawful on and after that date. Repara- 
tion awarded. 


No. 21197.—Finkbine Guild Lumber Com- 
pany v. Chicago, Burlington & Quincy 
Railroad et al. Decided Nov. 18, 1929. 
1. Carload rate on wire rope and acces- 

sories from St. Louis, Mo., to Fort Bragg, 

Calif., found unreasonable. Reparation 

awarded. 


2. Carload rate on machinery from Mil- 
waukee, Wis., to Palmer Creek, Calif., found 
unreasonable. Reparation awarded. 

No. 21797.—L. A. Baker et al. v. Alabama 

Great Southern Railroad et al. Decided 

Nov. 21, 1929, 


Assessment of reconsignment or diversion 
charges on interstate carload shipmepts of 
pine lumber in addition to local rates to 
and beyond points of reconsignment or di- 
version in Kentucky, Michigan, Illinois, 
Tennessee, Pennsylvania, Ohio, West Vir- 
ginia, New York, and Indiana found un- 
reasonable. Discontinuance of such charges 
required, and reparation awarded. 
No. 20975.—J. L. Weinberg v. 

Topeka & Santa Fe Railway et al. 

cided Nov, 21, 1929. 

Rating in official, southern and western 
classifications on liquid medicines found 
applicable to Liebig’s Malt Tonic, but un- 
reasonable. Reasonable carload and less- 
than-carload ratings prescribed. 


No. 21724.—Cameron, Joyce, Smith, Elder* 
& Co. v. Chicago, Burlington & Quincy 
Railroad. Decided Nov. 18, 1929. 

Rate charged on certain shipments of 
common sand, in carloads, from Gladstone, 
Ill., to Keokuk, Iowa, found not inapplicable, 
unjustly discriminatorv, or unduly prejudi- 
cial but found unreasonable. Reparation 
awarded. 


No. 20928.—Froeber-Norfleet, Inc., et al. v. 
Southern Railway et al. Decided Nov. 19, 
1929. 


Rates on bananas, in carloads, from 
Charleston, S. C., to Burlington, Durham, 
Greensboro, Winston-Salem, Raleigh and 
N. C., found not umreasonable. 
Complaints dismissed. 


No. 21704.—Southwestern Milling Company, 
Inc., v. Chicago, Burlington & Quincy 
Railroad Co. et al. Decided Nov. 18, 1929. 


Combination of lake-and-rail rates 
charged on a carload of bran from Chicago, 
I., to West Willow, Pa. which was 
milled at Kansas City, Kans., from wheat 
originating at Eckley, Colo., found unrea- 
sonable. Reparation awarded. 


No. 20843.—Cone Brothers Construction 
Company v. Georgia Railroad et al. De- 
cided Noy. 16, 1929. 


Rate charged on granite curbing, in car- 
loads, from Arabia Mountain, Ga., to Tampa, 
Fla., found inapplicable. . Complaint dis- 
missed. e 


No. 21438.—Briggs: Manufacturing Company 
v. Alabama Great. Southern, Railroad Co, 
et al.. Decided Nov. 21, 1929, 


Rates charged on lumber,-in carloads, 
from certain points in the South and South- 
west to Detroit, Mich., via Ohio River 
crossings, with transit services at Moraine, 
Ohio, found inapplicable. Reparation 
awarded. 


No. 20135.—Phoenix Flour Mills et al. v. 
Atchison, Topeka & Santa Fe Railway Co. 
et al. Decided Nov. 18, 1929. 


1, Rates on jute, hemp, and burlap bags, 
new and used, jute, hemp, and burlap bag- 
ging, new and used, atid cotton bale ties 
and buckles, in straight and mixed car- 
loads, from certain California points to 
certain Arizona destinations not in excess 
of the contemporaneous fifth-class rates, 
found not unreasonable. 


2. Rates on like traffic in excess of the 
contemporaneous fifth-class rates, found un- 
reasonable. Reasonablé rates _ prescribed 
and reparation awarded. 


No. 21381.—Hill, Hubbell & Company et al. 
v. Abilene & Southern Railway Co. et 
al. Decided Nov. 16, 1929. 


Rates charged on pipe coating, in car- 
loads, from Tulsa and Hale Station, Okla., 
to destinations in Texas, Louisiana, Ar- 
kansas, Missouri, Kansas, New Mexico, 
Arizona, Colorado, Nebraska, Iowa, Illinois, 
Indiana, Mississippi, Tennessee, Alabama, 
Georgia, and Wyoming found inapplicable. 
Applicable rates found unreasonable. Rea- 
sonable rates fcr the future prescribed, 
waiver of outstanding undercharges author- 
ized, and reparation awarded. 


No. 21268.—National Petroleum Asociation 
v. Atlantic Coast Line Railroad Co. et al. 
Decided Nov. 18, 1929. 

Joint rates om fuller’s earth, in carloads, 
from Attapulgus, Ga., Quincy, Midway, and 
Jamieson, Fla., to points in Illinois, Ohio, 
Pennsylvania, New York, ant West Vir- 
ginia, found not unreasonable or otherwise 
unlawful. 

Combination rates on like traffic from 
same points of origin to certain . destina- 
tions in New York, Pennsylvania, Ohio, and 
West Virginia, found unreasonable. Rea- 


Atchison, 
De- 


| sonable rates for the future prescribed. 


No. 21924.—Charles Nelson Company et.al. 
v. Arcata & Mad River Railroad Co, et 
al. Decided Nov. 21, 1929, 

Rates on lumber and other forest prod- 
ucts, in carloads, from Korbel, Calif., to 
specified points in the United States east 
of the Rocky Mountains found unreasonable 
and unduly prejudicial. Reparation awarded, 


Fiseal year 
1929 

6,413 

616 

7,029 


Fiscal year 
1928 
6,456 
503 


Fiscal year 
1927 
5 


6,959 


17.639 
1.374 


17.570 
1.688 


19.013 


19.258 


5,467 
5,783 
5,691 


6,314 
6,642 
6,577 


6,289 
6,473 
6,325 


17.2 
17.7 
17.3 
$27,127,376.91 
167 


. 14.9 
158 


15.6 
$24,228.850.11 
198 

$1,235.18 


27,748,215 


17.3 
18.1 


18.0 
$26,944,499.77 
155 

$1,109.34 
$26,945,609.11 
29,630,709 


$1,512.39 
$27,128, 889.30 
30,663,006 


Net tonnage (Panama Canal measurement) of 


transiting commercial vessels 


Cargo per net ton of ocean vessels, including 


those in ballast 


26,227,815 29,837,794 


1,0276 


29,458,634 


1.0579 1.0058 


Average tolls per ton of cargo, including ves- 


sels in ballast 


Calls at canal ports by ships not transit- 


ing canal. .cscevcwsecs A 
Cargo handled at ports (tons) 

Coal, sales and issues (tons) i 
Coal, number of ships served other th 
sels operated by the Panama Canal 

Fuel oil pumped (barrels) 

Fuel oil, number of ships served 
vessels operated by the Panama Canal 

Ships repaired, other than Panama 
equipment 


an ves 


Ships dry-docked, other than Panama Canal 


equipment 
Provisions sold to ships (commissary sales) 


.. $1,308,520.02 
pobanaety sold to ships (storehouse sales) ... 


0.87317 0.88469 
1,089 
1,559,809 
305,434 


0,90934 


1,061 
1,150,807 
372,461 


1,123 
1,336,511 
340,774 


964 


6: 93: 
15,977,648 


35 
12,951,710 
2,358 
1,078 


907 
16,350,399 


2,874 2,678 


Canal 


911 1,093 


120 156 
$1,708,986.72 
144,937.36 


ee 


131 
$1,429,647.35 
149,055.47 


134,106.36 
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Public Utilities 


Oregon Has Larger 
Sums for Roads in 


1930, President Told 


Arizona Governor Reports 
Encouraging Outlook for 
Building Activities to Aid | 
Business Stabilization 


State of Oregon: 


Salem, Dec. 2. 

Oregon will have approximately $2,- | 
500,000 more in 1930 than in 1929 for 
highway maintenance and construction, | 
according to a telegram sent by Gov. L. 
L. Patterson to President Hoover. The 
message follows in full text: 

Am in hearty accord with your pro- 
gram for expansion of construction ac- 
tivities to avert business depression and 
feel safe in assuring you that Staie, 
county and municipal officers of Oregon 
will cooperate in every way within their 
power in promotion of public construc- 
tion activities during coming year. We 
shall have’ approximately $2,500,000 
more for highway. maintenance and 
construction in 1930 than in 1929 and | 
the highway program will be advanced 
just as rapidly as possible. We earnestly 
hope that a proportionate increase in 
Federal aid will help us in carrying out 
an enlarged road program. 

Business Is Sound 

General business situation in Oregon 
is sound. Agricultural conditions in 
many lines of production are better 
than in recent years. One of the great- 
est sources of unemployment in Oregon 
is the marked depression in the lumber 
business, which is a major. industry. 
Tariff adequate to protect this industry | 
from foreign competition would help to | 
provide employment for thousands of 
men. 

Data you have requested will be as- 
sembled and forwarded as soon as pos- 
sible. Will hold myself in readiness to 
cooperate in detail with Secretary 
Lamont. 


State of Arizona: 

Phoenix, Dec. 2. 
The outlook for building activity in 
Arizona in 1930 is encouraging and a 
. larger program is contemplated than 
ever before, according to a telegram for- 
warded by Governor John C. Phillips to 
President Hoover. The message follows 

in full text: 

Replying to your telegram of Nov. 23, 
I have conferred with representatives of 
State, county and municipal govern- 
ments, also labor leaders. The outlook 
for building activity for the coming 
year is encouraging and larger program 
is contemplated than ever before, some- 
what dependent, however, upon .favor- 
able results of vote on bond issues now 


pending in various cities and counties | 


and upon money conditions. 
Large Contracts Let 

Highway construction is progressing 
rapidly. Large contracts have been let 
recently and road forces increased over 
any previous year. All available money 
wil! be spent on this work during coming 
year. Your assurance of Federal activi- 
ties is pleasing, Our people are hopeful 
that construction of necessary Federal 
buildings and roads may go. forward 
without delay. We will quickly match 
increased Federal aid for highways. 

Owing to mild Winter climate here 
there is always a large influx into south- 
ern Arizona at this time and there has 
been a noticeable increase in unemploy- 
ment recently which causes us some 
anxiety. Our State, her counties and 
municipalities pledge to you our full co- 
operation in giving strength to present 
situation. 


Indiana Orders Cut 
In Telephone Salaries 


Rate Increase Is Denied Until | 


Pay of Officials Is Reduced 


State of Indiana: 
Indianapolis, Dec. 2. 


A reduction in the salaries of officers 
of the Decatur County Independent Tele- 
phone Company from $450 to $300 per 
month must be made by ‘the company in 
. compliance with a previous order of the 
public service commission before the 
commission will give consideration to the 
company’s proposal to increase its rates, 
according to an order just issued by the 
commission. 

The company last April filed a petition 
for a rate increase, and the date of hear- 
ing was continued from time to time by 
request of the parties, the commission 
says, until the matter was called for 
hearing on Nov. 16. At this time the 
City of Greensburg appeared by counsel 
and protested any. action by the commis- 
sion until the company had complied 
with a commission order issued in Au- 
gust, 1928. 

In its order in 1928 the commission 
found “that officers’ salaries of $450 per 
month is excessive, and that not to ex- 
ceed $300 per month for such salaries 
shall be considered as an operating ex- 
pense in determining and fixing the rates 
which petitioner is permitted to charge.” 

The City of Greensburg charged that 
the company has failed to comply with 
the order in this respect and as to other | 
matters, and the commission found the 
charges to be sustained. It was, there- 
fore, ordered that action on the proposed 
rate increase be held im abeyance until 
the company has complied with the find- 
ings of the 1928 order. 


Soft and Hard Coal 
Output Is Increased 


Production Gain for the Week 
Of Nov. 23 Is 472,000 Tons 


An increase in the total production of 
both soft and hard coal was, noted in 
the week ended Nov. 23, as compared 
with the output of the preceding week, 
when the amount was lessened by the 
observance of a holiday, Armistice Day, 
according to the weekly ..coal report 
issued by the Bureau of Mines, Depart- 
ment of Commerce. A summary of the 
report follows in full text: 

The total production of soft coal dur- 
ing the week ended Nov. 23, including 
lignite and coal coked at the mines, is 
estimated at 10,972,000 net tons, This is 
an increase of 425,000 tons over the out- 
put in the preceding week, when working 
time was curtailed by the partial ob- | 


Servance of the Armistice Day holiday in| Borrowings from F. R. Bank. . 


‘Failure by Railroad 


Equipment Held 


to stop the train after discovering the 
condition. 
The so-called “lookout duty” upon 


| which appellant relies is ordinarily owed 


to persons upon the tracks; but it exists 
only where the presence of persons or 
objects on or near the tracks is to be 
anticipated, and does not extend to rural 
or sparsely settled communities, such as 
this place. Sizemore Admr. v. L. & E. 
Ry. Company, 169 Ky. 497; 184 S. W. 
383. That particular rule is hardly ap- 
plicable. Of course, it may be said that 
in the exercise of the very high degree 


in charge of a train should not run it 
blindly but should maintain a lookout for 
obstructions into which the train might 
be running. It does not appear, however, 
that had the fireman on this occasion 
been observing ahead he could have dis- 
covered the open switch sooner than the 
engineer. It could only be discovered 
when the headlight swung around on the 
switch point. As stated, there was no 
switch light there, as it had been ex- 
tinguished by the. bandits. 


those in charge of the train could have 
known they were immediately approach- 
ing the switch, and hence have realized 
sooner that something was wrong by 
reason of the absence of the switch 
light. 

The case of Gray v. B. & O. Company, 
is strikingly like this one. A _ switch 
sulting in the wreck of the train which 
killed the engineer and injured the plain- 
tiff. That criminal was also apprehended 
and convicted. If was contended there 
also that the: agents in charge of the 
train were. negligent in failing to observe 
that the switch light was out and in 
stopping the train before it reached that 
point, the same as argued here. 
specting that point, the court said: 

“Plaintiff’s argument assumes that the 
engineer was bound to know where the 
switch light was, and qlso that he was 
bound to know, almost on the second, 
where the switch stand was, even with- 
out any light upon it. The only way the 
engineer could have known what switch 
light it was, had the light been burning, 


reference to other known objects. 


| Whether the train was on time on that 
; night does not appear. 


Whether there 
was any time scheduled for its passing 
Aviston, or whether it passed Aviston 
at the same time every night, are matters 
that do not appear; so it cannot be said 
that the engineer should have known, on 
that account, when he came to the switch 


| because of its proximity to Aviston.” 


It cannot be said that under the cir- 
cumstances there was negligence in the 
failure of the engineer to discover the 
conditions sooner or the failure of the 
firemen to be on the lookout. Hence, 
there is-no merit in, this point made by 
appellant’s counsel. 


Unsatisfactory Equipment 
Is Basis of Complaint 


3. The major ground submitted as an 
act of negligence on the part of appellee 
is that it should have equipped its lines 
of railroad at the point of the disaster 
with such signals and appliances as would 
have given the train operators notice of 
the open switch before it came in view. 
There are in use, according to the con- 
tentions of appellant, three devices or 
appliances, namely the “block system,” 
the “distance signal” and the “automo- 
tive train control.” We are cited to 
several authorities to the effect that a 
carrier, in the exercise of the high. degree 
of care imposed on it, is obliged to adopt 
and use the latest improved practical] 
appliances tending to prevent injury and 
which contribute to the safety of its 
passengers. That law is thus epitomized 
in 4 R. C. L. 1204: 


“Carriers of passengers are bound to 
avail themselves of ail new inventions 
and improvements known to them, which 
will contribute materially to the safety 
of their passengers, whenever the utility 
of such improvements has been thor- 
oughly tested and demonstrated, if the 
adoption of such improvements is within 
their power so as to be reasonably prac- 
ticable. They are not, however, bound 
to adopt every new and untried inven- 
tion, nor are they required to adopt 
excessively costly improvements, nor to 
incur such great expense as would make 
it impracticable for them to carry on 
their business.” 

In this State this law appears to have 
been considered only in Kentucky Cen- 
tral Railroad Company v. Thomas, 
Admr., 79 Ky. 160 (decided in 1880). 
There was evidence in that case that 
the “‘Westinghouse” airbrake was more 
efficient in arresting the progress of the 
train than the brake in use, and it was 
contended ‘that the use of such air- 
brake would have prevented the wreck 
in which the plaintiff’s intestate was 
killed. After referring to the duties of 


the bituminous fields: Production in the 
week of Nov. 23 was approximately the 
same as that for the corresponding week 
of 1928. 


anthracite during the week ended Nov. 
23 is estimated at 1,377,000 net tons, a 
gain of 47,000 tons over the output in 
the preceding week, when working time 
was curtailed by the observance of 
Armistice Day. Cumulative production 
for 1929, including the week ended Nov, 
23, is estimated at 67,548,000 net tons 
in comparison with 68,916,000 tons dur- 





ing the corresponding period in 1928, 


Claimant Fails to Show Violation of Carrier’s Duty in Suit 
Brought to Recover for Injuries 


[Continued from Page 7.] 


of care required, the appellee’s agents | 


: There is no} 
| proof of any luminous object by which 


24 Fed. (2) 671 (C. C, A. 7th Circuit) | 


lock was sawed and a switch turned, re- : 


Re- | 


was from its relation or position with | 


The total production of Pennsylvania | 


THE UNITED STA 


to Improve Signal 
Not to Be Actionable 


a carrier to its passengers, it is said 
in the opinion: 

“They are bound to provide a road, 
and engines and cars, free from all de- 
fects which endanger the lives of pas- 
sengers, and which might have been dis- 
covered by the closest and most careful 
|scrutiny of competent men, and to em- 
ploy competent and trustworthy persons 
to operate and manage their roads, 
engines and cars, but are not liable for 
| casualties which human sagacity cannot 
foresee, and against which the utmost 
prudence cannot guard. 


“Nor have they’ discharged their 
whole duty when they have provided 
the things just mentioned. They are 
bound to add to them such apparatus 
|and appliances as science and skill shall 
from time to time, make known, an 
experience shall prove to be valuable in 
a considerable degree in diminishing the | 
dangers of railroad travel, provided such! 
; improvements can be procured at an! 
expense not greater than ought to be/| 
incurred to obtain them.” 


Court Lays Down 
| 


Controlling Rule | 

Holding that the evidence as to the| 
improved brakes was competent as con-| 
ducing to prove negligence which con- | 
tributed to the accident, the qualifica-| 
| tion of the rule was thus expressed: | 

“That we may not be misunderstood, | 
it is proper to remark that we do not! 
intend to decide that a company able to 
do so is bound always to provide the| 
very best improvement that may be; 
known to practical men, but only that it 
must provide that which is reasonably 
good when compared with that which| 


j 


| 





has been proved by proper practical | 
tests to be the best.” | 


The following is a composite state- 
ment of the qualifications of the broad 
rule as to this important duty: The de- | 
vices or appliances need not be the best } 
possible preventive which the highest 
scientific skill might suggest. They must} 
have been demonstrated to be safe and 
efficient, and be in general use under 
similar conditions. They must not be so: 
excessively costly as to be impractical 
for carrying on business of the par- 
ticular carrier. In a sentence, they must 
be practical from a pecuniary as well as 
|a utilitarian standpoint and materially 
diminish dangers incident to the mode, 
of transportation employed. 4 R. C. L. 
1204, 10 C. J. 955; Thompson on Negli- 
gence, section 2787; Shearman & Red- 


| field on Negligence, section 51. | 

In the application of these principles, | 
we may repeat what was said in the 
| Thomas case, supra: 

“We have not anywhere met with a 
rule by which to determine, in a given 
case, whether it is the duty of a rail-| 
road company to provide a’ designated | 
improvement for use on its trains.” 
| In L. & N. v. Heinig’s Admr;, 162 Ky. 

14, the trial court had given an instruc- | 
tion respecting the failure of the rail- 

road company to equip its line with the 
block signal system. This court held! 
that such an instruction was not proper | 
because the plaintiff’s intestate was an 
employe and well knew the conditions, 
and had assumed the risk involved. For 

that reason it was considered unneces- 
sary to discuss the question when or| 
under what circumstances a_ railroad! 
company is required to adopt the block | 
signal system for the operation of “its | 
trains. It is pointed out, however, that 
| there is no statute requiring such in- 

stallation. e 
The portion of appellee’s railroad here 

involved appears from the evidence to 
be preponderantly a coal-carrying line, 
with only three passenger trains a day 
in each direction. It is called the “Leb- 
jen Branch,” and the evidence intro- 
duced by the plaintiff did not prove that 
the appliances suggested were in general 
use on similar lines, although it did show 
| use not only by the appellee company, 
; but by, other carriers on thir main. or 
| more heavily traveled lines. Neither was 
the evidence sufficient to show that their 
use would have probably presented this | 
catastrophe. On the other hand, the 
company showed that, on what is com- 
monly called “Class 1” roads the auto- | 
matic block signals were in use on an 
average of less than 50 per cent of the 
main tracks .and practically none on 
branch lines. 





| i 
| 





Testimony Inconclusive 
As to Safety Devices 


It was further shown that the primary 
use of automatic block signals is to fa- 
cilitate traffic by allowing trains to move 
closer together, although the system 
tends to increase the degree of safety 
in operation. Plaintiff’s and defendant’s 
witnesses testified the effectiveness of 
the automatic block system in a particu- 
jar instance depends on the location of 
the signals; for example, if the switch 
was opened after the train passed the | 
nearest block signal it would have dis- 
closed the danger. In any event, as was 
shown, it is not difficult for one bent 
upon mischief to connect the opening | 
made by a thrown switch so as to keep 
= signals from disclosing that condi- 
| tion. 

One witness for the plaintiff, with 
hardly sufficient qualification, expressed 
the opinion that a “distance signal” 
should have been used to protect the | 
switch, and yet admitted that such sig- | 
nal would not prevent wrecks, The over- | 
whelming evidence of a substantial na- 
ture was to the effect, however, that 
the “distance signal,” independent of the 
automatic block system, is considered 
obsolete and ineffective. It was shown 
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Electric Service 


Rates in Alabama 
On Electric Service 


Are Reduced $500,000 


Commercial Schedule Is Or- 
dered Expanded to In- 
clude Heating, Power and 
Lighting Under One Cost 


State of Alabama: 

‘ Montgomery, Dec. 2. 
Electric service under one rate, even 
though service is rendered through more 
than one meter, is provided in an order 
issued by the public service commission 
establishing uniform rates throughout 
the State for the Alabama Power Com- 
pany. Total reductions amounting to 


“The public service commission has no 
authority to authorize a merger of pub- 
lic utilities engaged in rendering differ- 
ent kinds of service, such as the merging 
of a transportation utility with one fur- 
nishing heat or gas, according to an 
opinion given by the attorney general, 
James 
member of the commission. 


The opinion of the attorney general 
| was requested by Mr. McIntosh in con- 
nection with an application for the pro- 
posed merger of ya 

called Insull group in Indiana, involving 
properties valued at approximately $70,- 


$500,000 a year are made, according to! 999 900 


a statement issued by the commission. 
The statement follows in full text: 

The Alabama Public Service Commis- 
sion on Nov. 20, 1929, issued an order 
prescribing new rates for the Alabama 
Power Company for general commercial 
service, street lighting, direct current and 
power service throughout the State. This 
order is the result of citation issued by 
the commission to this company several 
months ago. 

Because the opinion and order are 
necessarily expressed largely in teehni- 
cal language, the commission issues this 
statement giving the chief features of 
the order in a form more readily under- 


stood. 
Rates Made Uniform 

This order accomplishes a number of 
things besides reducing the company’s 
revenue from the services affected, by 
approximately $500,000 and reducing the 
tills of approximately 80 per cent of the 
customers affected. The reduction or- 
dered into effect by the commission is 
divided as follows: 

Commercial lighting and power up to 
50 kw., $382,000; municipal street light- 


|ing, $36,000; modification of miscella- 


neous power and lighting rates, $82,000; 
(includes modification of “A-5” rate, re- 
duction of D. C. differential from 20 per 
cent to 10 per cent, institution of “K-3” 
rate, etc.) total reduction made by order, 
$500,000. 

The reduction of $500,000 in revenue 
received by the Alabama Power Com- 
pany as made in this order, when added 
to other rate reductions put into effect 
by the commission in the last two years 
means that customers of this company 
will be saved over $1,000,000 per year. 


Schedules Simplified 


The order makes rates in the southern | 
| part of the State uniform with those 


in other parts of Alabama. The total 


|number of rate schedules of the Ala-| 


bama Power Company is greatly re- 


| duced, and the remaining schedules have 


been simplified and combined so that 
ordinary commercial ‘consumers having 
small motors in addition to their lights, 
who heretofore have been served under 
several different rates, will receive service 
under one rate even though service is 
rendered through more than one meter. 

This is accomplished by expanding the 


| new commercial schedule to include heat- 


ing and power service. in addition: to 
lighting. A rate for seasonal service is 
also prescribed by the commission. Nu- 
merous other changes necessary to the 


above were made in the rates of the 
Alabama Power Company. 


Financing of Roads by State 
Bond Issues Is Suggested 


[Continued from Page 1.] 
money should be spent on the several 
| parts of the system. -It should be more 
|generally employed in planning and 
budgeting. Theré is no excuse for in- 
equitable allocation of funds or waste- 
ful expenditure,” he says. 

“Thé merry-go-round of income trans- 
fer now existent between the States and 
|the counties should be abolished; the 
counties are rather generally the losers 
and they can ill afford the loss,” he says. 
“The question of indebtedness for high- 
way purposes should be more frankly 
faced. The public loses and loses heav- 
ily when, to avoid a State debt, the coun- 
ties are thrust into debts on which they 
must necessarily pay a high rate of in- 
terest.” 

Mr. MacDonald says honest and com- 
petent highway officials should have rea- 
sonable security in their tenure of office, 
that highway administration should be 
businesslike, that there should be com- 
plete and correct accounting of highway 
expenditures, and that roads in which 
the public capital is invested should be 
adequately maintained, 


that there was olny one such signal in 
use on the entire L: & N. system, and 
there were few roads which are now 
using such device at all. 

Neither did the plaintiff show that any 
automatic train control device was in 
common or general use. In fact, her 
counsel appear to have abandoned the 
idea that such a system of protection is 
required by the law as above given. 

In conclusion it may be said that un- 
der the most liberal construction of the 
evidence, it is not made to appear that 
the act of those who wrecked the train 
could have been anticipated or guarded 
against, and there was no failure by the 
company to exercise its legal duty. to 
the pessenger which can be construed as 
the efficient cause of her injuries. Ap- 
pellant’s unfortunate condition is the 
result of the criminal act of those who 
deliberately wrecked the train and not 
to any actionable conduct on the part 
of the appeliee. The trial court under 
the law and the evidence properly di- 
rected a verdict for the defendant com- 
pany. 

It follows, therefore, that the judg- 
ment should be and is affirmed. 





Resources and Liabilities of the Federal Reserve Member Banks 


; . 4 
Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on November 27, 1929. 


Total. 
Loans and investments—total 23,353 


17,698 
7,889 
9,809 
5,655 
2,808 
2,847 
1,744 

265 

13,890 

6,760 

50 
1,090 
2,802 
603 


1,57 
Loans—total 
On securities .......00+0+: 


All other 
Investments—total 


71 


U. S. Govt. securities 16 
Other securities . Bape 

Reserve with F. R, Bank 

Cash in vault ...... 

Net demand deposits .. 

Time deposits ae 

Government deposits 

Due from banks 

Due to banks... 


10 


94 


12 


Boston. 


1,232 
520 
340 


176 
19 

2 

467 
3 
50 
19 


(In millions of dollars.) 
Phila. Cleve. Rich, 
1,262 2,186 667 

968 0 508 
504 191 
464 318 
294 158 


73 
85 
38 
13 
342 
237 
> 


N. Y. 
9,445 


Atla. 
1 638 
516 
144 
372 
121 
55 
66 
39 
10 
315 
224 
3 
80 
101 
39 


1,580 
738 
843 
606 
287 
319 
125 

30 

1,022 

931 

6 
91 
182 
71 


1 


4 
1 


49 
94 
29 


a 


1 


8.F. 
1,946 


1,897 
—_——— 

418 
979 
549 
307 
242 
105 
19 
769 
930 


St. L. 
691 


Minn. K. Cty. Dallas. 
399 695 490 


277 469 

86 122 

190 347 
122 
66 
56 
26 
6 
233 
129 


Chi, 
3,364 
2,707 
1,302 
1,405 

657 

296 

361 

257 

39 
1,864 
1,203 

5 


380 
104 
276 
110 

68 
42 
34 


540 
248 
292 
151 
41 
110 
45 
7 
377 
226 
1 

53 
118 


“50 
75 
23 


193 
393 
123 


183 
90 


proper carrying out of the items listed | 


5 
153 | 


’ 

The commission likewise has no 
authority, according to the attorney gen- 
eral, to authorize the merging of utilities 
doing business in different municipalities. 

The petitioning companies involved in 
the proposed‘ merger serve 344 Indiana 
communities and are as follows: Indiana 
Electric Corporation; Central Indiana 





lolis and Eastern Traction Company; 
| Terre Haute Traction and Light Com- 
|pany; Northern Indiana Power Com- 
; pany; Wabash Valley Electric Company; 
Attica Electric Company; Indiana Gas 
Light Company; Noblesville Water and 
Light Company; Colfax Electric Com- 
|pany; Moran Electric Light & Power 
Company; Mulberry Light and Power 
Company; Zionsville Water and Electric 
Light Company; Stilesville Electric Com- 
pany; West Lebanon Electric Light, eat 
and Power Company; West Indiana Utili- 
| ties Company, and Brazil Electric Com- 
pany . 

The application for approval of the 
merger will be heard by the commission 
Dec. 2. 

Commissioner McIntosh’s first question 
to the attorney. general was: “Does the 
commission have any legal authority to 
authorize or approve mergers other than 
that provided in section 95% of the 
Shively-Spencer act?” After quoting 
from the statute and from an opinion by 
the Supreme Court of the State of In- 
diana, the attorney general answers this 
oaery and three other questions as fol- 
ows: 


When Legislative 
Authority Is Given 


Proceeding to the immediate question 
involved, the merging or consolidating of 
public utilities, I thave not found our 
statute construed but by virtue of the 
language used in the foregoing opinion, 
which points to the difference between 
the sale or purchase and the merging or 
consolidating of public utilities, I con- 


{ 


| 


as to the supervision of mergers or con- 
solidations of public utilities, which com- 
| mission derives its only authority to act 


legislature, has only such supervision 
over the merging of public utilities as is 
|found in secs. 92 and 95% of the act. 
From these provisions I conclude in an- 
swer to your first question that the com- 
mission has authority to allow in its dis- 


' 





‘Indiana Commission Is Denied Power 


To Approve Merger of Diverse Utilities 


Attorney General Gives Opinion Limiting Scope in Con- 
nection With Petition of Insull Group 


State of Indiana: Indianapolis, Dec. 2. 


M. Ogden, to C. F. McIntosh, | 


lic utilities of the so- | 


Power Company; Terre Haute, Indianap- | 


|clude that the powers of the commission 


by virtue of the power vested in it by our | 


( 
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Mergers 


cretion the merging of two or more pub- 
lic utilities which furnish a like service 
or product and are doing business in the 
same municipality or locality, or whose 
lines intersect or parallel each other 
within this State. The advisability of 
such a merger rests solely and only with 
the public service commission. 


Should the facts in any proposed mer- 
ger disclose that the utilities proposing 
to merge do not fall within the above} 
classifications of mergers allowable by 
the commission, then the commission 18 
without authority to allow the proposed 
merger. However, should utilities have 
legislative authority other than that 
found in the Shively-Spencer act to 
merge, and, I may add they can merge 
only by legislative authority, then the 
commission by virtue of section 92 of 
the act shall pass upon the capitaliza- 
tion program of the merged corporations 
prior to its issuance of stock. The ques- 
| tion of the legal right of public utilities | 
to merge other than such rights as are 
found in the provisions of the Shively- 
| Spencer act are, of course, not a matter 
of inquiry in your letter, but should a 
provision appear in our statutes which 
does authorize the merging of public 
utilities without the consent of the pub-; 
lic service commission still it is for the 
commission under section 92 of the act 
j to allow or disallow the proposed finan- 
cial program of the merged utilities, their 

| capitalization, and issuance of their 
| stock. 
In this connection, I might also add 
|; that there was at the time of the pas- | 
| sage of the public utility commission act 
jand still is certain anti-trust and mo- 
nopoly legislation on our statute books, 
which would apply in proper cases to the 
proposed merger or consolidation of utili- 
ties. 

In answer to your second question, 
which is: ¥ 

“Would the public service commission 
have authority under section 954, or 
under any other law, to authorize merg- 
ers of transportation lines, ice plants, 
heating plants, gas plants and bus lines 
all into one merging corporation?” it is 
my opinion that there is no authority 
vested in the public service commission to 
authorize mergers of public utilities un- 
less they fall within the classifications 
hereinbefore considered as being subject 
to merger by authority of the commis-! 
sion. 

In other words, the commission has no | 
authority to authorize under Sec. 95% of | 
| the act a merger between a utility whose 
primary service to the public is the fur-| 
nishing of transportation with a public| 
utility whose primary service to the pub- 
lic is the furnishing of ice, heat, gas or 
other dissimilar service or commodity, | 
| Only utilities having a primary similarity | 
of service may merge under Sec. 95% | 
of the act. 

Your third question: 

“Does the expression, ‘Doing business 
in the same municipality.or locality with- 








Waterways Discussed 


With President Hoo 


[Continued from Page 1.1 


that the people of that section suppo 
his plans for inland waterway a D 
ments as enunciated in his speech ab 
Louisville, Ky. In addition to Mr. Dawes, 
the delegation consisted of C. C. Web 
of Minneapolis, Minn.; R, P. Warner, 
St. Paul, Minn.; B. F. Peek, of M 
Ill, and Thomas Cunningham, of 
Orleans, La. é 
Representative White said that 
made a definite recommendation to t 
President for a change in the mail sec- 
tion of the Jonés-White Merchant Mariné 
Act. He did not reveal the exact naturé | 
of the proposed amendment because he a 
wishes first to get the President’s reac- ~ 
tion, he stated. ‘ 


from Terre Haute, Ind., to Richmond, : 
Ind.?” ’ 4 

I shall answer in: the negative. The ex- — 
pression “doing business in the same ~ 
municipality or locality” as found in Sec. 
95% of the act as I interpret it means 
such utilities as are actually engaged in 
business within the same municipality, 
which, according to Sec. 1 of the act, 
means any city or town wherein property 
of a public utility is located or-where the 
utilities are within the same locality. I 
do not consider the word “locality” broad 
enough to embrace more than a com- 
munity or settlement, for construed with 
its companion term “municipality” in the 
same phrase it could have no broader 
application in my opinion than the ordi- 
nary use the term implies. 

Your fourth and last question is: 

“What restraining effect, if any, does 
the expression, ‘Whose lines intersect or 
parallel each other?’ have upon the com- 
mission’s authority to sere mergers?” 

The restraint intended by this language 
of the act was to prevent the commis- 
sion from allowing mergers of utilities 
‘except and unless their lines intersect 
or parallel each other. The question of 
when utilities have lines which intersect 
or parallel within the meaning of Sec. 
95% of the act must be determined by the 
intention of that section as a whole. 
entire section, in my opinion, was to per- 
mit competing public utilities rendering @ 
similar service to merge where the 
interest of the public required and when 
the facts presented so convinced the com- 
mission. 

Without such a provision in our. stat- 
utes such a merger would violate our 
anti-trust statutes. With such an inten- 
tion on the part of our legislature in en- 
acting this section it seems quite clear 
that only utilities rendering a similar 
service or product could be so related to 
each other as to fall within the meaning 
of intersecting or parallel lines when 
applied to competitive service rendered, 
and would require an actual intersecting 
or paralleling of its wires, rails or pipes 
as might arise in different cases. 

In conclusion, the ultimate decision of 
whether utilities are or are not similar 
in service or product is a question of fact 
in each case for, the commission to de- 
cide from. the evidence before it and the 
commission may determine whether the 
utilities proposing to merge do or do not 
fall within the provisions of Sec. 95% 
of the act, and are actually similar either 
in service or product rendered the public 





in the State,’ permit the merging of prop- 
erty scattered throughout the State from 
Edwardsport, Ind., to Gary, Ind., and 





and whether or not sound public policy 
demands, allows or permits such con- 
solidation or merger. 
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ECONOMICS OF THE ELECTRICAL INDUSTRY 


REMOTE HYDRO-ELECTRIC STATIONS, WITH SENSITIVE WESTINGHOUSE 
CONTROL, START AND STOP THEMSELVES AT TELEPHONED SIGNALS, 


Electric Control... achievement and opportunity 


A worker in a busy power 
approaching hour when str 


throngs of hurrying passengers and thousands 
of homes ask for light. He picks up a tele- 
phone, dials a number—and listens. Miles 
away a water-driven generator, without a 


human hand to touch it, signals “O. K.” and 


then, at an audible command, 
Electric impulses set up by a 
sound have clicked relays and 


to control energy equivalent to a whole 


train of locomotives. 


Throughoutcountlesslightand power 
plants, busy mines, and smooth-run- 
ning factories this drama of electricity’s 


obedience to human needs is 
daily. Electric devices, often 
a soul to watch or super- 
vise, send huge streams of 
energy over transmission 


plant notes the 
eet cars gather 


lines to answer 
power, start or 


goes into action. 
mere breath of 
switches ‘ 


tude of new use: 


Ma arita ities 
Electrification 


control 


enacted 


without 
Westinghouse Dealer 


Westinghouse 


Tune in “The Westinghouse Salute” on NBC coast-to-coast network Wednesday, 7:30 p. m., Eastern Standard Time. 


a distant city’s demands for 
stop hydro-electric plants, 


_ maintain correct levels of liquids in tanks or 
reservoirs, guard valuable materials in indus 
trial furnaces from disastrous over-heating or 
chilling, inspect, count, and sort merchandise. 

Sensitive electrical devices developed by 
Westinghouse have given electricity 


a multi- 
s—and amplified its effective- 


ness in numerous applications already 
well established. Yet the development 
of automatic control and remote 


applications for industry, 


for light and power plants, and for 
transportation is only well begun. As 
improvements in control gain head- 
way electricity gains broader useful- 


ness and Westinghouse 
expands its service to 
modern civilization. 
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On Irrigation System 
|» Are Offered for Sale. 


orto Rican Bonds © Court of Claims Asserts Authority 
To Adjudicate Indian Land Dispute 


lowa Tribe Awarded $254,600 Claimed to Be Due Under 
Agreement With United States Government 


'Plane-radio Test | 
Proves Successful 


In 275-mile Flight Holdings in Federal Securities Show Gain While All Other | 
Issues Decrease in Week Ended Nov. 27 


U. S. Treasury 
. Statement 


November 29 
Made Public December 2, 1929 


Time Deposits Increase, Investments | 
Decline in Reports to Reserve Bard 


Receipts. ~ 
. os Customs receipts .. . $2,279,356.47 
000,000 in the St, Louis district. Hold-| [pternal-revenue receipts: 
ings of other securities declined $16,000,-| Income tax j 977,754.36 
000 in the New York district and $20,-) Miscelianeous internal 
3,108,660.67 
1,167,156.06 


Communication Maintained 
Nearly Three Hours Be- 
tween Pilot and Ground 
Station at Chanute Field 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Nov. 27, made 
public Dec. 2, shows decreases for the 
week of $159,000,000 in loans and invest- 


io . 
“War Department ” Open The jurisdiction of the Court of j and the existence of wide divergence of 
" Bids on $750,000 Issue, | Claims, under a -special jurisdictional | sentiment, they were subject to the in- 


5 ° | : ae ae : ‘fluence of arguments and persuasions, 
Vv? Exempt From Taxation, | ¢t, to determine and adjudicate an issue 000,000 at all reporting banks. ee ee 


The principal changes for the week in} yiscellaneous receipts 


: to whether there.has bee failure | not alone from the Commissioner’s intent 
- On Dec. 12 as to whether there nas m a failure’ on securing the reservation, but from 
Bonds of Fortg. Rico worth $750,000 | 


in 
> \ 





“will be offered for sale and bids for them 1 
Ewill be opened Dec. 12, according to a 
statement just issued by the War De-| 
3 ~ bonds will | 
on om ee wn inter. | Dee: 2 in the ease of the Iowa Tribe o 
ogame abn | Indians v. United States, No. 34677. 
est on bonds previously issued and sold ees é 7 

h structi f the Isabella ir-| ,2h¢ opinion of the court, delivered by 

for the construction of the Isabella it-' cyie¢ Justice Booth, interpreted the 

rigation system and for operating and | special jurisdictional act (41 Stat. 585) 
maintaining the system until such time/as conferring this power through the 
as funds necessary for these purposes | Provision “for the determination of the 


are obtained from _assessments | levied | 5; equitably due said tribe * * * under 
on lands in the irrigation district, ac-| any stipulations or agreements, whether 
cording to the statement, which follows | written or oral * * * or for the failure 
in full text: |of the United States to pay any money 


By direction of the Secretary of War | 


; : ° s 
and under authority of the government | **!d tribe of Indians. 


|amount, if any, which may be legally | 


which may be legally or equitably due | 


of Porto Rico, the Bureau of Insular 
Affairs of the War Department will offer 


for sale $750,000 worth of bonds of Porto | agreement had been made by a commis- | 
= stipulating a price of 38 cents per 


Rico. The proceeds from these bonds 
will be used in the payment of the prin- 
cipal and interest on bonds heretofore 
issued and sold for the construction of 
the Isabella irrigation system and for 
the operation and maintenance of this 
system until such time as the funds nec- 
essary for ‘these purposes shall be pro- 
duced from assessments levied upon lands 
included within the irrigation district. 
The bonds will be issued only in cou- 
pon form and in the denomination of 
$1,000. They will be dated Oct. 1, 1929, 
and will bear interest from Jan. 1, 1930, 


at the rate of 4% per cent per annum, | 
payable semiannually, and will mature | 


between July 1, 1952, and July 1, 1970. 


Bids for the bonds will be opened at 2) 
.p. m., Dec. 12, 1929, in Room 3040, Muni- | 


tions Building, Washington, D. C. 
The bonds are exempt from Federal. 


State, county and municipal taxation | 


They will be accepted at par by the 
Treasury Department as security for de- 
posits for public moneys. 
be accepted at par for security for de- 


posits of postal savings funds and by} 


the government of Porto Rico as security 
for deposits for funds of that govern- 
ment. 


Bills Seek to Extend 
Life of Radio Agency 


Senator Dill and Mr. White Pre- 
pare Joint Measures 


[Continued from Page 1.] 
sion of power by either wire or wireless.” 

The resolution provides also for in- 
vestigation of “the connection, relation- 
ship, and ownership and control of cor- 
porations and persons engaged in carry- 
ing on interstate and foreign communica- 
tion services and to investigate their 
trade practices and trade activities, in- 
cluding contracts and stock ownership.” 
It specifies that the investigations shall 
include the relationship between all kinds 
of wireless and cable services used in 
interstate and foreign commerce and 
nen of power by wire or wire- 
ess. 

The pending report from the Radio 
Commission in reply to the resolution (S. 
Res. 166) of Senator Sackett (Rep.), of 
Kentucky, setting forth the distribution 


among the various zones of broadcasting | 


facilities, is not expected by Senator Dill 
to cause any move in Congress to amend 
the radio act prior to changes incident to 
the establishment of a communications 
commission It has already been re- 


vealed by the Commission that the Mid- | 


dle Western of Fourth Radio Zone ex- 


ceeds all zones in the number of stations | 
and three of the five in broadcasting | 


power, 
Full Text of Bill 


The bill introduced in the House by | 


Representative White follows 
text: 

Be it enacted by the House of Repre- 
sentatives of the United States of 
America in Congress assembled, that all 
the powers and authority vested in the 
Federal Radio Commission by the radio 
act of 1927, as amended, shall continue 


in full 


to be vested in and exercised by the Com- | 


mission until otherwise provided for by 
law; and wherever any reference is made 


in such act to the period of one year | 


after the first meeting of the Commis- 
sion, such period of one year is hereby 
extended until such time as is otherwise 
provided for by law. 

Section 2. 
the members of the Commission shall re- 


ceive compensation at the rate of $10,- | 


000 per annum is hereby extended until 
eek time as is otherwise provided for 
y law. 


They will also} 


The period during which | 


Written Agreement Made 
The court explained that a written 


acre for surplus lands of the Iowa In- 
dian reservation. This agreement, it was 
noted, was entered into by the Indians 
only after it was orally agreed that the 
tribe was to receive the same price for 
their lands as was paid other tribes in 
the vicinity. 

| “No tribal government,” the opinion 
|explains, “of any consequence existed, 
}and despite the value of the lands the 
Indians were distressingly poor, and ex- 
cept for Government annuities were near 
the point of starvation. Without the 
slightest evidence of tribal cohesiveness 


Repayments Begin 
Of Loans to Farmers 


Farm Board to Protect Stor- 
age Interests Against Pres- 
sure for Long Contracts 





[Continued from Page 1.] 


to exceed $5.000.000, extended to the 
Western Cattle Marketing Association, 
of San Francisco, is practically a primary 
loan, it was explained on behalf of the 
Board, as the association has exhausted 
| its intermediate bank credit. 


Referring to reports that western 
grain interests may attempt to force 
long-time contracts on local elevators by 
threatening to call loans, Chairman 
Legge stated his opinion that the Farm- 
ers’ National Grain Corporation, with 
the backing of the Federal Farm Board, 
will be able to take care of any situation 
|that may arise. 


Prospect of Additions te Loans 
| On the subject of possible additions 
to advances already made to cooperative 
associations, Chairman Legge stated that 
such action might be necessary in the 


jcase of a financial emergency, but such | 


'a situation, he said, is unlikely. 
Raisin interests, Mr. Legge said, have 
decided to use none of the money origi- 


|nally loaned for fresh grapes and later | 


reapportioned for raisins. . 


upon the part of the United States to | white settlers equally anxious for the 
pay money which may be legally or 
| equitably due the Iowa tribe of Indians 


| surplus lands to become a part of the 
public domain.” 
| “If we are correct in our construction 


| through oral agreements collateral to of the jurisdictional act,” the court | 
| written contracts was upheld by the stated with reference to its equitable 


| Court of Claims in an opinion rendered | jurisdiction, “we think the judgment we 
f award follows.” 


The award granted by the court was | 


| $254,632.59. 


Texas & Pacifie Asks 
Increased Valuation 


|Reopening of Hearings on 
Values Is Requested by 
| Three Carriers 


Tentative valuations placed by the In- 
terstate Commerce Commission on the 
owned properties of the Texas & Pacific 
|Railway, the Weatherford, Minera 
| Wells & Northwestern Railway, and the 
|Denison & Pacific Suburban Railway, 
las of June 30, 1916, were declared to 
be far too low by the carriers in a peti- 
| tion to reopen for further hearing Valua- 
ition Dockets Nos. 491, 353 and 297, 
filed with the Commission Dec. 2. 
| The railroads claimed an approximate 
investment in their properties on valu- 
lation date of $104,173,816.66, as con- 
|trasted with the Commission’s total val- 
| uation of their owned properties at $69,- 
136,727. 

The carriers’ joint petition stated that 
“since the close of hearings the peti- 
ltioners have made an extensive study 
over a period of several months, with 
a view ta, ascertaining the approximate 
investment in the properties owned by 
them on valuation date, June 30, 1916.” 

“Said study,” said the. petition, “shows 
that the approximate investment in the 
‘properties owned by petitioners on said 
| date was $104,173,816.66. Of said amount 
'details can be furnished for approxi- 
|mately $44,000,000, .and issuance of 
stocks and bonds at par is included in 
the total only to the extent that the 
same were issued in the acquisition of 
properties in operation on Jan. 1, 1883. 

“Petitioners allege that the approxi- 
mate investment im said properties is not 
less than the said sum ($104,173,816.66) 
|and greatly exceeds both cost of repro- 
duction new and tentative final valuation, 
and, although not in a position to show 
| such investment with complete accuracy 
of detail, are prepared to support the al- 
| legations above named. 





| 
| 
| 


“Wherefore petitioners pray that the | 
| above entitled proceedings be reopened | 


| for the receipt of said additional testi- 
|mony relating to the approximate in- 
;vestment in the property of the car- 
| riers.” 

| ‘ 


‘Revision in Liability 
On Notes Proposed 


‘House Bill Makes_ Transferor 
| Preferred Bank Creditor 


The burley tobacco market, he said, is | 


beginning to appear more favorable. | 


|The burley tobacco growers already 
have a cooperative association, in- 
active at present, that could be utilized 
at once in case of necessity, he explained. 

Mr. Legge said he expects to discuss 
the future of cooperative cotton market- 
ing at a meeting, Dec. 10 and 11, in 


State cooperative cotton growers’ asso- 
| Clations that are members of the Ameri- 
can Cotton Growers’ Exchange. 


The loans announced Dec. 2 were cov- 
|ered in the following descriptions made 
| public by the Farm Board, which follow 
in full text: 


keting Association, San Francisco, Calif. 
This loan will enable the association to 
make advances to its members on feeder 
cattle not exceeding 75 per cent of the 
appraised value of the cattle at the time 
| the loan is made. A condition of a loan 
from the association to a member is that 
the cattle must be under contract to be 
marketed through the association. 


| $300,000 to the Farmers Union Terminal 
| Association, St. Paul, Minn., supplement- 
|ing loans from the Federal Intermediate 
| Credit Bank, St. Paul, on grain stored 
in licensed country elevators or ware- 
houses. This loan will enable the asso- 
ciation to make advances to its grower 


members in line with the wheat loan| Bank of New York today certified to the | 


policy announced by the Federal Farm 
‘Board in Chicago, Oct. 26. 


Memphis, Tenn., of representatives of | 


Authority to make transferors for col- 
lection of negotiable instruments pre- 
ferred creditors of national banks in 
certain cases is proposed in a bill (H. 
|R. 5634) introduced by Representative 
‘Strong (Rep.), of Blue Rapids, Kans., 
|Dec. 2. It was referred to the House 
| Committee on Banking and Currency. 

The bill in full text follows: 

That upon appointment of a receiver 
of any national bank, the transferor of 
a negotiable instrument transferred to 
|such bank for collection shall be a pre- 
;ferred creditor in the amount of the 
| liability of such bank, if such negotiable 
|instrument (1) is drawn against the 
|delivery of an accompanying document 


of title relating to real or personal prop- | 


erty; (2) has been transferred to such 
bank after the enactment of this act; 
and (3) has been collected, either in 
whole or in part, by such bank. The 
provisions of this act shall not apply 
to any case where the transferor is a 
depositor in the bank and the proceeds 
of collection have been credited by the 
| bank to his account. 

A similar bill was introduced by Mr. 


| 13849). 


Foreign Exchange 


| New York, Dec. 2.—The Federal Reserve 


| Secretary of the Treasury the following: 
In pursuance of the provisions of section 


| ments and of $337,000,000 in net demand 
| deposits, and increases of $38,000,000 in 
time deposits and of $6,000,000 in bor- 
rowings from Federal reserve banks, 
Loans on securities declined $34,000,- 
000 each in the New York and Chicago 
districts, $10,000,000 in the Cleveland 
district, $8,000,000 in the San Francisco 
district, $6,000,000 in the St. Louis dis- 
trict and $102,000,000 at all reporting 
banks, “All other” loans declined $22,- 
| 000,000 in the Chicago district, $20,- 


Continuous two-way radio communica- 
tion was recently maintained with a 
ground station by an Army airplane | 
while on a cross-country flight of 275) 
miles from Chanute Field, Rantoul, Il, | 
| to Decorah, Ia., according to a statement 
| made Nov. 30, by the War Department. 

The airplane was equipped with the 
radio transmitting and receiving set, and 
transmitted on tone telegraph at q fre- 
| quency of 500 kilocycles, while the ground 
|; school radio station, using tone telegraph | $62,000,000 at all reporting banks. 


also, sent on a frequency of 350 kilo-| Holdin : 
. : gs of United States Government 
cycles, according to the statement, which | ..urities increased $24,000,000 at all re- 


follows in full text: rti : 5 
Test Proves Successful porting banks and $35,000,000 in the 
Recently an excellent demonstration of | 
what can be accomplished with the pres- 
{ent type of radio equipment employed 
| by the Air Corps was made by Lieuten- 
ants R. C. S. Akre, and L. M. Bawsel, 





Bonds of Postmasters 


| 000,000 in the New York district and | mae > 
|Liquidation Board to Rule 


|New York district, and declined $6,000,- 
————_—_ | 


| student officers, 
| School, when on a cross-country flight of 
1275 miles from Chanute Field, Rantoul, | 
| Ill, to Decorah, Ia., they kept in con- 
tinuous two-way communication with the 
|communications department ground | 
school station of the school, operated for | 
|}2 hours and 45 minutes. 
| The school airplane, a Douglas Type! 
| 02-C, was equipped with the radio trans- 
| mitting and receiving set, a Type SCR- 
| 134 and transmitted on tone telegraph | 
;at a frequency of 500 kilocycles, while | 
| the ground school radio station, using | 
|a tone telegraph also, sent on a fre- | 
| quency of 350 kilocycles. | 
| During the flight the ground station | 
|at Chanute Field frequently heard Lt. 
Akre, the pilot, and Lt. Bawsel, the ob- 
server, talking to each other over the| 
|interphone system installed in the air- 
| plane and at a distance of about 200 
| miles a two-way telephone conversation 
!was held between the airplane and ground | 
station with excellent results. 

Contacts Maintained 


Prior to this flight two-way communi- 


| 


Air Corps Technical | 


Are Listed for Renewal 


The Post Office Department has just 
made ‘public a list of post offices at 
which the four year bonds of postmasters 
are renewable during the month of De- 
cember. The offices are located in various 
sections of the country, including Alaska. 
The full text of the list follows: 

Alabama.—Asbury, Pleva. 

Alaska.— Akutan. 

Arkansas.—Blansett, Driggs, Knoxville. 

Colorado,—Harrisburg. 

Georgia.—Bright, Rabun Gep. 

Illinois.—Boody, Congerville, 
Stockdale. 

Indiana.— Bacon, Boston, Saint Leon. 

Kansas.—Niles, Willowdale. 

Kentucky.—Barnrock, Beaverlick, Bur- 
netta, Clarksburg, Decker, Edenton, Em- 
malena, Essie, Ethel, Frew, Ginseng, Hay- 
wood, Hurley, Keene, Kerby Knob, Mershons, 
Noland, Sandclift, Savoy, Speight, Sunrise, 
Swanpond, Taleum, Wellhope. 

Louisiana.— Oldfield. 

Maine.--East New Portland, Howes Cor- 
nev, South Action. 

Maryland.—Clements, Fair Play, Iichester. 
‘ Minnesota.—Dentaybow, Kanaranzi, Lind- 

ord. 

Missouri.—Barnumton, Diggins, Minimum, 


Nilwood, 


cation was maintained continuously with ; Woollam. 


Montana.—Freedom, Watson. 





the airship TC-11-27 while it was flying 
between Scott Field, Ill., and Chanute 
| Field, Ill., arfd return, The airship main- 
| tained contact with both Scott Field and 
| Chanute Field throuchout the flight by 
| alternately 
field, with the results that the airship 
| was kept informed of-weather conditions 
| at both fields, and both fields knew the 
|exact location, height and speed of the 
| airship at all times. 


Changes in Status 





| 

| Changes: in the status of national banks 
[eurtag the week ended Nov. 30 were 
|announced Dec. 2 by the Comptroller of 
|the Currency as follows: 

Applications to organize received with 
| titles requested: 

| First National Bank in La Habra, Calif.; 
| capital $50,000. Correspondent, N. M. Lau- 
|ner, La Habra, Calif. 

| Minnesota National Bank of East Grand 
| Forks, Minn.; capital $50,000. Correspond- 
lent, Edgar A. Massee, East Grand Forks, 
| Minn. 

| First National Bank of Odessa, N. Y.; 
Leapital $25,000. Correspondent, Ray OD. 
| Horton, Odessa, N. Y. 

| Charter issued:. * 
| Security National Bank & Trust Co. of 
|Red Wing, Minn.; capital $100,000, Presi- 
j|dent, W. H. Putnam; cashier, R. W. Putnam. 
Succeeds Security Bank & Trust Co. of Red 
Wing, Minn. 

Change of title: 

Leeds-American National Bank of Leeds, 
Ala., 
Bank.” 
| Voluntary liquidations: 

First National Bank of Yuma, Ariz.; cap- 
ital $100,000; effective Nov. 20, 1929. Liqui- 
dating agent, C. L. Patterson, Yuma, Ariz. 
Absorbed by the Yuma National Bank, Feb. 
|27, 1926. Yuma National Bank was for- 
mally reported in voluntary liquidation, Aug. 
21, 1929, effective as of June 22, 1929, and 
‘was succeeded by the Yuma Valley Bank, 
Yuma, Ariz. 

First National Bank of Omemee, N. Dak.; 
leapital $25,000; effective Nov. 20, 1929. 
Liquidating agents, A. R. Batie and W. P. 
|Campbell, Omemee, N. Dak. Absorbed by 
Merchants National Bank of Willow City, 
N. Dak. 

First National Bank of Quinton, Okla.; 
capital $25,000; effective Nov. 9, 1929. 


to “The Leeds-American National 
s 


2, A commodity loan not exceeding| Strong in the 70th Congress (H. R.|Liquidating agent, L. P. Coblentz, Quinton, 


|Okla. Absorbed by the Farmers State Bank 
}of Quinton, Okla. 
| Bridgeport National Bank, Bridgeport, 
| Tex.; capital $25,000; effective Nov. 1, 1929. 
| Liquidating agent, L. D. Kirkpatrick, care 
jof J. P. Williams, Mineral Wells, Tex. Ab- 
|sorbed by First National Bank of Bridge- 
|port, Tex. 

Merchants & Farmers National Bank of 
Greensburg, Pa.; capital $150,000; effective 
| Nov. 26, 1929. Liquidating committee, C. B. 


communicating with each, 


Nebraska.—Mills, Rescue. 

New Hampshire.—East Madison. 

New Jersey.—Phalanx. 

New York.-—Glenford, Hollowville, Num- 
ber Four, Paris Station, Sloansville, Spruce- 
ton, Swastika, Wheeler. 

North Carolina.—English, Lagoon, 
Wagoner. 

hio.—Hemlock Grove, Marathon, New 
Bedford,, Roscoe, South Salem, Victoria. 
Penns¢lvania,-—-Amaranth, Derrick City, 


Ola, 


Dysart, Emeigh, Hessdale, Martha Furnace, 
| Martindale, Millmont, Stahlstown, Swengel, 
| Timblin, Woodruff. 


South Carolina.—Fairforest. 


South Dakota.—Banning, Clayton, Elk 


| Mountain. 


— of: - 


National Banks | 


Tennessee.—Banner Springs, 
Cedar Springs, Wirmingham. 
Texas.—Pendleton, Record, Warrenton. 
Vermont.—Granby, Jamaica, North Derby. 
Virginia.—Almagro, Alum Wells, Banco, 
Dwight, Georges Fork, Richardson, Silva, 
Simpson. 
- West Virginia.—Banco, Buck, Duffy, Enon, 
Foster, Maggie, Nestorville, Robertsburg, 
Speedway, Stouts Mills. 


Capleville, 


| work to be passed on was approved by | 
| the State highway advisory board in New 


| the highway bond isstes. 





borrowings from Federal reserve banks finds receipts 
comprise increases of $37,000,000 at the| pyri aint nececpts 
Federal Reserve Bank of Chicago and| pajance previous day 
$7,000,000 at Boston, and decreases of : 
$18.000,000 at San Francisco, $11,000.000 
at Cleveland and $9,000,000 at St. Louis. | 
A summary of the principal assets and 
liabilities of weekly: reporting member 
banks, together with changes during the 
week and the year ended Nov. 27, 1929, 
expressed in millions of dollars, will be 
found in full text on page 13. 


General expenditures ... 
Interest on public debt.. 
Refuuds of receipts..... 
; Panama Canal . 


service certifi- 


Adjusted 
counts 
ca.2 fund 

Civil-service 

} und 

Investment 


On Louisiana Road Awards 


State of Louisiana: 

Baton Rouge, Dec. 2. 
Approximately $2,200,000 of highway 
awards will be passed on Dec. 3 by the 
State board of liquidation in Louisiana, | 
according to an announcement Nov. 30 
by L. B. Baynard, State auditor and ex 
officio secretary of the board. The road 


Total ordinary expendi- 
tures 

| Public debt expenditures 
chargeable against or- 
dinary receipts .... 

Other public debt expendi- 
tures ‘ 

| Balance today ........ 





Orleans Nov. 26. It will be paid for from 
Total sc0..% 


Unless property accounts'be 
in accord with property 
facts, knowledge of produc- 
tion costs may be hazard- 
ously in error. American 
Appraisal Service provides 
the basic data for assur- 


ing the necessary accord. 


THE 


AMERIGAN APPRAISAL’ 


GOMPANY 


Washington, D. C. - Albee Building 
A NATIONAL ORGANIZATION 


Operations in special ac- 


7,332,927.56 
100,000.00 


"** 126,266,625.97 


cece 133,699,553.53 
Expenditures. 
$6,605,645.02 


465,981.67 
424,344.05 
6,453.96 

' 276,907.87 
20,733.81 
24,213.22 


268,035.20 
7,514,776.78 


3,150.60 
"383,755.00 


.. 125,797,871.75 


eeeeeeeees 133,699,553.53 


sacrament: ——— oes oem 


There Has Never Been a Decline 
In the Gross Earnings of the 
Electric Light and Power Industry 


All available records since the beginning 
of the industry show an uninterrupted 
year-to-year increase in gross earnings. 


each year and have more than doubled 
since 1920. 


Proven stability has established a 
singular confidence in the industry. 


Even during the severe depression of 


1921 when the volume of manufactures 
in the United States declined 32% be- 
low 1920, the gross earnings of the elec- 
tric industry increased 7% over 1920. 


This unbroken record of industrial 
growth, considering size and duration, 
is unparalleled in modern history. 


The necessity nature of the service— 
supplying light and power to 20 million 


Associated Gas and Electric System 
Gross Exroings 
Millions of Dollars 


oy 
Cer r 
So soeaRae 


26 27: «28 «4°29 


*12 months ended 
Same Properties Entire Period September 30 


an elle ee 


homes, to factories, offices, stores and 


places of amusement—accounts for this 


unique stability. 


The present low prices of securities with 
the exceptional growth possibilities of 


aaa ; = 522 of the tariff act of 1922, dealing with | Moore, Robert W. Smith Jr., John E. Kunkle 
a — = | the conversion of foreign currency for the | and Fred W. Hudson, care of the liquidating 
P EE EE || purpose of the assessment and collection of |bank. Absorbed by the Union Trust Co. 
| duties upon merchandise imported into the ,of Greensburg, Pa. 

| United States, we have ascertained and | Consolidations: 

| hereby certify to you that the buying rates Peoples National Bank of Fairmont, W. 
jin the New York market at noon today for | Va.; capital $200,000; Fairmont Trust Co., 
cable transfers payable in the foreign cur- | Fairmont, W. Va.; capital $200,000; Home ° 
rencies are as shown below: Savings Bank, Fairmont, W. Va.; capital 
| Austria (schilling) 14.0592 | $100,000. Consolidated under charter of 
| Belgium (belga) 13.9865 | Peoples National Bank of Fairmont, and 
Bulgaria (lev) .7225 |under corporate title of “The Union Na- 
| Czechoslovakia (krone) 2.9648 | tional Bank of Fairmont,” with capital stock 
Denmark (krone) 26.8051 | of $420,000. 

England (pound) 487.8775 | First National Bank of Scranton, Pa.; 
| Finland (markka) 2.5161 | capital $3,000,000; Traders National Bank 
| France (franc) 3.9387 'of Scranton, “Pa.: capital $1,000,000. Con- 
| Germany (reichsmark ) 23.9353 | solidated under charter and title of “The 
| Greece (drachma) 1.2986 | First National Bank of Scranton,” with cap- 
Hungary (pengo) 17.4879 | ital stock of $5,000,000, 

Italy (lira) . 5.2857 Genesee River National Bank of Mt. Mor- 
Netherlands (guilder) 40.3482 | ris, N. Y.; capital $50,000; Bingham State 
| Norway (krone) 26.7989 | Bank, Mt. Morris, N. Y.; capital $50,000. 
Poland (zloty) 11.1988 | Consolidated under charter of Genesee River 
| Portugal (escudo) 4.5133 | National Bani: of Mt. Morris, and under 
| Rumania (leu) -5972 | corporate title of “Genesee River National 
| Spain (peseta) 36 | Bank & Trust Co. of Mt. Morris,” with cap- 
Sweden (krona) jital stock of $100,000. 

Switzerland (franc) City-National Bank of Commerce of .Co- 
| Yugoslavia (dinar) lumbus, Ohio; capital $600,000; Commercial 
| Hong Kong (dollar) National ‘Bank of Columbus, Ohio; capita) 
China (Shanghai tael) $600,000. Consolidated under charter of 
China (Mexican dollar) City-National Bank of Commerce of Co- 
China (Yuan dollar) lumbus, and under corporate title of “The 
India (rupee) City National Bank & Trust Co. of Co- 
| Japan (yen) lumbus,” with capital stock of $1,200,000. 
Singapore (dollar) The consolidated bank has one branch lo- 
Canada (dollar) cated in the City of Columbus which was 
Cuba (peso) 99.9545 |a branch of the City-National Bank of Com- 
Mexico (peso) 48.1675 | merce of Columbus and which was in oper- 
Argentina (peso, gold) 93.9796 | ation on Feb. 25, 1927. 

| Brazil <milreis) 11.7272 Branch authorized under the act of Feb. 
Chile (peso) 12.0826 25, 1927: 

| Uruguay (peso) 96.3497 City National Bank & Trust Co. of 
c olombia (peso) 96.5900 | Columbus, Ohio. Loeation of branch, 9 East 
Bar silver 49.2500 Long Street, Columbus. 


the electric industry provide an invest- 
ment opportunity probably not equalled 
by any other industry. 


The gross earnings of the Associated 


Exempt from all Federal Income Taxes Gas and Electric System have increased 


Tax Free in New York and New Jersey 


The Port ef New York Authority 


(Hudson River Bridge) 
Gold 414% Bonds 


$8 Interest Bearing Allotment Certificates 


Rights to subscribe at $120 to $8 Interest Bearing Allotment Certificates are now 
being exercised. Subscribers may pay out of income as follows: 


These bonds are direct and general obligations of The Port of New 
York Authority, and, in the opinion of Counsel, will be secured by 
a first lien or charge upon revenues and tolls arising out of the use’ 
of the bridge, toward the construction of which the States of New 
York and New Jersey are advancing jointly the sum of $10,000,000, 


Upon subscription, $20; April 1, 1930, $50; and July 1, 1930, $50. A liberal dis- 
count will be allowed on each full paid Certificate of 3 cents for each day that the 
subscription is mailed or delivered prior to the expiration date, December 16, 1929. 


~ 


The construction of the bridge is seven months ahead of schedule 
and well within the estimated cost. 


The Allotment Certificates will become exchangeable for either procks or Con- 


Due November 1, 1945-1952 
vertible Debentures. Detailed circular on request. 


Price 95 and intere<t 
Yielding about 4.96% to 4.86% 


Complete circular on request 


Associated Gas and Electric Securities Company 


Incorporated 





Harris, Forbes & Company 


Pine Street, Corner William, New York 
Greund Fleer, Weedward Bidg.. Washington 


61 Broadway New York City 





. 
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State Finance 


Decreased Production Is Reported 
By Philadelphia Federal Reserve Bank Legal Activities of 


Monthly Business Review for December Declares Whole- 
sale and Retail Trade Are Active 


[Continued from Page 1.] 


the dollar volume was slightly larger. 
Preliminary reports from merchants in- 
dicate that the wholesale trade in the 
first fortnight of November was holding 
up well, although seasonal declines in 
some lines were apparent. Retail sales, 
on the other hand, showed expansion 
which naturally occurs at Christmas 
time. 

Sales of new passenger automobiles 
declined appreciably during the month, 
but were larger than in October, 1928. 
Life insurance sales in this section, on 
the other hand, increased seasonally and 
in comparison with last year. 

Railroad shipments of commodities in 
this section have exhibited a downward 
tendency in recent weeks, following an 
unusually heavy volume of loadings dur- 
ing the Summer months. The movement 
of goods by rail since October also has 
been slightly under the volume of a year 
ago. 

Productive activity generally showed 
seasonal gains between September and 
October. This is measured by a larger 
volume of output, by increased consump- 
tion of certain raw materials, and by the 
greater use of electrical energy by va- 
rious industries. In comparison with a 
year earlier, manufacturing operations 
as a rule were satisfactory, particularly 
in view of the fact that last year at this 
time there was a marked recovery of in- 
dustries from the dullness that prevailed 
for many. months prior to last. Fall. 

Factory -employment in this section 
generally declined in October instead of 
increasing as is usual for that month. 
This unfavorable showing was due 
partly to recessions in some of the metal 
fabricating industries which had an un- 
usually high rate of activity during the 
Summer months. The number of wage- 
earners in the textiles, foods, and to- 
bacco, and leather and rubber’ products 
groups, on the other hand, showed ‘the 
usual seasonal gain. Partial reports for 
November, particularly in industries 
comprising metals, textiles, and shoe and 
leather, indicate a further decline which 
is to be expected after the October peak. 
In comparison with a year ago, the num- 
ber of wage earners continued consid- 
erably larger. 

Wage disbursements increased in the 
month, but not as much as might be ex- 
pected in October. -As in the case of 


New York State to Annul 
90,000 Company Charters 


[Continued from Page 1.] 

state, which contains 500,000 or more 
names of companies incorporated, from 
much dead wood, but at the same time 
will be opened for the use of tens 
of thousands of names, many particularly 
well adapted to various lines of busi- 
ness, but which have been tied up for 
years even though the company was in- 
active. = 

Last*Stmmer the State tax department 
furnished the secretary of state with a 
certified list, of companies that had, not 
lived up.te the.law in so far as having 
filed the required returns. In order to 
avoid any possible error this list was 
checked against the corporation bureau 
records. 

The law provides that upon publication 
of the proclamation the corporate exist- 
ence of each company in the list ceases 
and the company is deemed dissolved 
without further legal proceedings. -There 
is a provision, however, that the names 
of these companies dissolved shall be 
reserved for six months, and that during 
such period na, corporation shall be 
formed using such names. At the end 
of six months the names will be released 
for use. 








employment, the decline shown by metal 
fabricators reduced the total volume *of 
pay rolls, as reports from most indus- 
tries showed the customary increases. 
Nevertheless, compared with October, 
1928, wage payments by reporting plants 
continued almost 10 per cent larger. 

The latest reports from manufacturers 
covering the first half of November show 
that demand and unfilled orders for fin- 
ished goods have declined, as is custom- 
ary at this season, and that plant opera- 
tions have been reduced correspondingly. 
Stocks of goods held at reporting plants 
continue to vary from moderate to light 
and are smaller than those of four weeks 
or @ year ago. 

The value of building contracts 
awarded declined in October and was sub- 
stantially below the volume of a year 
earlier. Building permits issued in this 
district, on the other hand, showed a con- 
siderable rise in the month and in con- 
trast with October, 1928. The real estate 
market in Philadelphia shows some im- 
provement, although foreclosures have 
remained large. 


Coal Mining Reveals 


Considerable Increase 


Mining of both anthracite and bitumi- 
nous coal showed a considérable increase 
between September and October, but in 
the first three weeks of November pro- 


| duction has turned downward, Receipts 
| of domestic and foreign petroleum at the 


port of Philadelphia declined in October 
but were materially larger than in the 
like month last year, reflecting a higher 
level of activity at local refineries. 

Agricultural conditions appear to 
measure up to the average of past years 
with respect both to the production of 
crops and livestock and to the prospective 
income from farm products, although 
crop yields generally are estimated to be 
smaller this year than last. 

Financial Conditions.—Over the past 
month monetary conditions in this dis- 
trict have been firm. From Oct. 18 to 
Nov. 20 the renewal rate for call money 
in Philadelphia remained at 6 per cent, 
and large Philadelphia banks report that 
loans to customers on their commercial 
paper were made for the most part at 
5% to 6 per cent during the week ended 
Nov. 15. 

Figures reported recently by member 
banks in the larger cities of this district 
have shown considerable fluctuation. 
Taking the five weeks ended Nov. 20 as u 
whole, hawever, there has been a further 
increase in loans without a commensurate 
increase in deposits, an indication of the 
withdrawal of funds which is reflected 


|in a loss in the settlements, particularly 


to the New York district. Loans on se- 
curities increased’ materially, and other 
loans, ordinarily regarded as mainly com- 
mercial in character, advanced in'the first 
three weeks of November to a new high 
point for the year. 


Demand for Currency * ~ 


| Increases in November 


The reserve ratio.of this bank declined 
from 71.4 per cent on Oct. 23 to 63.4 per 
cent on Nov. 20, and the borrowings of 
member banks intereased from 73 to 94 
millions. These figures, however, show 
marked improvement since Nov. 9, when 
loans to member banks had reached the 
unusually high point of 124 millions and 
the reserve ratio was down to 52.7 per 
cent. Heavier borrowings in comparison 
with a month ago not only came from the 
Philadelphia banks, but from other cities 
and towns as well; the accommodation 
extended to banks outside of Philadel- 





phia on Nov. 20 was in larger volume 


| than at any time since May. 


Commercial paper dealers operating in 


COMMON STOCK 


THE UNITED STATES DAILY: 


Currency Demand 


Plan to Consolidate 


Government Urged 


Litigation Involving Anti- 
trust Laws Shown in An- 
nual Report of Attorney 
General 


[Continued from Page 11.] 
Dyers, Inc., et al. In the Supreme Court 
of the District of Columbia. Seven com- 
panies and seven individuals, charged 
with combination and conspiracy in re- 
straint of trade. Motions to dismiss 
have been argued and denied. 

United States v. Glaziers’ Local No. 27 
of Chicago and vicinity of the Brother- 
hood of Painters, Decorators and Paper 
Hangers of America et al. Northern 
District of Illinois. Charge union and 
four individual defendants combined 
and conspired to restrain interstate 
|trade in glazed bathroom cabinets and 
|other glazed commodities. Defendants 
failed to answer. Further action against 
them is under consideration. 

In this report is given valuable infor- 
mation regarding bankruptcy cases con- 
ducted in the Federal courts during the 
past year. Detailed statistics are given 
as to operations in bankruptcy cases, and 
among other things it is shown: 

The number of bankruptcy cases filed | 
during the fiscal year was 57,280, made 
up of 51,930 voluntary cases and 5,350 in- 
voluntary. There were at the close of 
the year a total of 58,797 bankruptcy 
cases. pending. 

The nature of the business of the 
bankrupt in cases concluded, and includ- 
ing petitions dismissed and compositions 
confirmed, is as follows: Farmers, 4,946 
cases, of which 4,931 were voluntary and 
15 involuntary; of wage earners, total, 
25,576, of which 25,478 were voluntary 
and 98 involuntary; merchants, 14,025, of 
which 9,949 were voluntary and 4,076 
were involuntary; manufacturers, 1,448 
cases, of which 776 were voluntary and 
672 involuntary; professionals, 1,354 
cases, 1,264 voluntary and 90 involun- 
tary; of all other classes, 9,690 cases, 
voluntary 8,577, involuntary, 1,113. 

The liabilities represented in these 
cases, including those represented by pri- 
ority, secured, unsecured claims, etc., to- 
|tal $883,605,665, of which amount the 
|total represented by priority, secured 
|and lien claims, $287,047,511; those rep- 
resented by unsecured claims, $343,118,- 
129, and those represented by unsecured 
claims, as shown by schedules, which have 
not been proved, $303,440,025. 


The total amount realized or received 
by marshals, receivers, trustees and ref- 
erees on these various claims was $111,- 
691,304. 

The fees and expenses of administra- 
tion total $19,949,406; amount paid to! 
| bankrupt on account of or in lieu of ex-! 
emptions, $728,223; paid to priority, se- 
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this district report an increase in sales 

from $1,190,000 in September to $2,290,- 

000 in October, chiefly owing ‘to :larger 

puchases by Philadelphia banks; this 

figure, however, is little more than half | 
of the total of $4,422,500 reported in 

October, 1928. 

At the end of October, $20,443,000 of | 
acceptances of banks in.this.district were 
outstanding; this compares with $18,372,- 
000 on Sept. 30, and $16,359,000 a year 
ago. 

In the four weeks ended Nov. 20 there 
was an increase in the demand for cur- { 
rency and the weekly movements were ; 
similar to those in 1928. During the last 
week of November and in December up : 
to the holidays a further expansion ir ! 
the need for currency is to be expected | 
as a result of disbursements of Christmas 
savings clubs and the requirements of 
‘the holiday trade, 
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Changes in Status 
— of — 


State Banks 


New York 


Joseph A, Broderick, State superintendent 
of banks, announced the following changes 
in the status of New York State banks on 
Nov, 29: 

Organization certificate approved: 

Globe Bank and Trust Company, Brook- 
lyn, N. Y. Conversion of Globe Exchange 
Bank. 

Organization certificate filed: 

Monticello Credit Union, Monticello, N. Y. 

Branch offices approved: 

Manufacturers Trust Company and Manu- 
facturers Safe Deposit Company, branch of 
each at 481 Eighth Avenue, Manhattan, 
after Dec. 16 upon discontinuance of 
branches at 313-15 West 35th Street. 

Equitable Trust Company and Equitable 
Safe Deposit Company, branch of each after 
Jan, 2 at southeast corner 41st Street and 
Seventh Avenue. 

Richmond Borough Cooperative Savings 
and Loan Association, station at 174 Rich- 
mond Avenue, Port Richmond, Staten 
Island. 

Branch office applied for: 

M. & T. Trust Company, Buffalo, N. Y., 
branch at 1549 Genesee Street, Buffalo. 

Change of name approved: 

International Acceptance Trust Company, 
Manhattan, to Bank of Manhattan Trust 
Company. 

Change of location applied for: 

Tompkinsville Cooperative Savings and 
Loan Association, Tompkinsville, N. Y., 
from 6 Van Duzer Street to Staten Islander 
Building, same city. 

Interborough Personal Loan Company, 
Brooklyn, from 1410 Avenue “H” to 1423 
Avenue “I,” same city. 

Exemption claimed: 

Frederick Robertson & Company, private 
bankers, North Tonawanda, N. Y., filed veri- 


son, surviving partner, claiming partial ex- 
emption from the banking laws. 


cured and lien creditors, $30,570,021; paid 
to general creditors, $35,753,343. 

There were paid to marshals, receivers 
and trustees.on account of commissions, 
etc., a total of $2,683,445; paid to attor- 
neys on account of fees, $7,021,782, and 
all other expenses of administration, 
$7,986,308. 





| granted for cities and villages, the cap- 


;must be confined to the board of direc- 


gins in the activities of these groups 
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Bank Status 


Stability of Michigan Banks Held 
To Be Argument for Unit System 


[Continued from Page 1.] 


ity in the face of the restrictive provi- 
sions of our banking and trust statute, 
and the feasibility of surrendering one 
system for another which may or may 


not be more serviceable for the needs of 
the community. | 

The legality in this State as to the 
ownership of stock by one corporation 
organized under the general corporation 
law, provided it recognizes the provision 
of the special statute under which banks 
and trust companies are organized, ac- 
cording to an attorney general’s opinion, 
is not questioned provided the holding 
company does not attempt to operate 
the banks. This State grants charters 
to banks and trust companies under a 
special corporation act, and charters are 


ital required being based upon the popu- 
lation, and its activities limited to that 
locality. Such a bank may have branches 
within the corporate limits of the mu- 
nicipality. 

The question is, I think, denitely set- 
tled here that holding companies may 
own all except ‘qualifying shares of di- 
rectors of banks, but they cannot oper- 
ate these banks. The operation still 


tors of the individual banks, and they 
must operate as separate entities. 

In the development of group banking 
under the present law, the question of 
where ownership ends and operation be- | 


will have to be settled in each individual 
case. The banking department under 
the ruling of the attorney general only 
recognizes the holding company and its 
officers as stockholders. The question} 
of whether the organization of holding 
companies and the use of their funds 
for the purchase of the stock of banks 
does by indirection that which cannot} 
be done directiy under either the bank- | 
ing and trust statute or general cor- 
poration statute has been answered in 
the negative by the attorney general, 
making, however, this qualifying state- 
ment, that it may be done so long as 
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these holding companies do not extend 
their activities to operation. 

The argument is advanced that group 
banking is only the forerunner of branch 
banking, that the holding companies 
cannot, in the protection of their invest- 
ments, confine their activities to purely 
ownership, that it must necessarily lead 
into some form of operation, and the 
only way to combine operation with own- 
ership is by legalizing branch banking. 
The principal argument for group bank- 
ing over branch banking is that it lends 
all the strength that a branch banking 
system affords, and still retains local 
management. This, of course, is true 
if such a separation is possible. 

The principal argument for group 
banking over the unit system is likewise 
that it retains all the local management 
for the unit plus the security of strong 
ownership. This is also true provided 
that this separation is possible. The 
principal argument for the unit banking 
system is that it has been -the chief 
factor in developing local communities 
which have made up our progressive 
United States. Without this system we 
could not have attained the state of de- 
velopment that we at present enjoy. It 
has encouraged initiative in localities 
which has developed those communities. 

This could not have been possible with 
any other banking system. True it has 
had its faults. It produced an over- 
banked condition during prosperous 
times in certain territories, but when 
disaster overcame those sections, the 
groups and chains as well as the indi- 
vidual banks suffered, and when one 
member of the group or the chain got 
into serious difficulties, other members 
felt its effect. 

The principal objection to group bank- 
ing and branch banking is that the local 
bank manager must necessarily be a 
“no” banker, and that he will lose sight 
of the development of local communities. 

Whether we have now reached a pe- 
riod in the development of our financial 
institutions where we are ready tu aban- 
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POPULATION 


1810-1850 


1810—Commercial 


Navigation 


begins on the Mississippi. 


1830—The Middle-West devel- 
oping, the tide of traffic from 


all the valley sweeps 


to New Or- 


leans, thence to world markets. 


1850—New Orleans 


the nation’s fifth cit 


is already 
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ond port—when Civil War tem- 
porarily halts further progress, 
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don the unit. banking system no 
how well it has served our count 
its development, and adopt somethi 
else in its place which is somewhere 
tween branch banking and unit banki 
and whether such separation. can 
maintained and made operative, only ti 
will tell. That this plan is meeting 
sufficient approval by fi that 
will receive its trial, there is no 

We should not lose sight of the fact, 
when we eonsider the high mortality 
banks, that this occurred in territories” 
where the issuing of charters was very 
freely done. There can be very little © 
argument against the serviceability and 
the soundness of a system that has had 
but one bank failure during the last three 
years, and six during the last fifteen— 
which is the record for this State on 
State bank receiverships. 
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Contact with 
the Center of 


Financial 
New York 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THE EQUIMABLE 
SECURITIES COMPANY [Nc 


A Subsidiary of The Equitable 
Trust Company of New York 


Stan.y Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. C. 
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1910—Construction of the Pan. 
ama Canal assured. 

1930—Inland Waterways! mod- 
ernized, given all-year useful- 


ness. Again traffic 


Orleans. 


ws to New 
Latin America, tripe 


ling its trade with us, makes 
this city its point of contact. 


1950—History repeats! New Or 
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ominance, 
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Orleans 


The same factors that are building New Orleans can help build 
your industry. Temperate climate and efficient American labor 
keep production costs consistently low. At your service are the 
“three great brothers of transportation” . . . Rail, Barge and 


Steamship Lines. 


Mississippi Barge Lines bring to you with 


economy the products of 27 states. Nine trunk railways speed 
your product for domestic distribution. And New Orleans, first 
source of supply for Latin America, can be your vantage point, 
to win this expanding new market of 110 million people... 


Build with this city of destiny. 


NEW ORLEANS 


‘ 


J survey of the New Orleans Industrial 
Zone, a study of basic economic factors 
—markets, raw materials, fuel, power, 
labor, and transportation—prepared by 
nationally known industrial engineers. 


ASSOCIATION 


‘ 


% A Specialized Survey which will be pre 
pared at your request by industrial engi- 
neers retained by the Association of Com- 
merce, presenting the advantages New 
Orleans offers your particular industry, 
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Sua Service Examinations 
as Efficiency Tests +» + + + 


Higher Rates of Deficiency in Educational Qual- 
ifications Indicates Need of School Training for 
Life Work, Says Labor Statistician 
By ETHELBERT STEWART 


Commissioner of Labor Statistics, United States Department of Labor. 


OW much are our schools helping 
us to get a job? Of course this 
somewhat depends upon what 

school and which job. However, the 
records of the United States Civil Serv- 
ice Commission may be taken as a rea- 
sonably accurate answer. 

There is hardly an occupation or 
profession known to the civilized world 
that is not covered in the Civil Service 
of the United States Government. The 
examinations used to sift out the un- 
qualified must be assumed to be rea- 
sonably fair. Requirements so far as 
basic education is concerned are min- 
imum. 

fe 


There is therefore no better measure 
of the success or failure of our edu- 
cational system to fit our young people 
into our economic life. The vast ma- 
jority of those who take Civil Service 
examinations are young, are just from 
or recently out of school. 

The report of the Civil Service Com- 
mission for the year ending June 30, 
1928, shows that 236,997 persons took 
examinations, and that 113,167 or 47.8 
per cent failed to pass. These appli- 
cants came from every section of the 
country and from every walk in life. 

In the professional group, where col- 
lege training is presumably a neces- 
sary requirement before an examina- 
tion is given, 7,620 persons were ex- 
amined, 3,987 passed while 3,633 or 
47.7 per cent failed. In the subprofes- 
sional group 10,115 persons were ex- 
amined and 4,730 or 46.8 per cent failed. 

In the clerical and general business 
group the number of persons of both 
sexes examined was 149,551. Of these 
86,599 or 57.9 per cent failed. In the 
custodial, labor and mechanical groups 
64,1389 were examined and 16,137 or 
25.2 per cent failed. 


m 


Is it not significant that in this group 
where education was less stressed the 
per cent of failures was lowest? Leav- 
ing the general groups let us examine 
some of the specific professions and 
occupations. 

Thirty-six persons were examined for 
the occupation of professor of chem- 
istry; 32 or 889 per cent failed. For 
the position of junior chemist, which 
requires a college education, 293 were 
examined; 179 or 61.1 per cent failed. 


Bookkeepers to the extent of 1,697 
were given an examination; 1,087 or 
64.1 per cent failed. Applicants for 
the position of junior auditor to the 
number of 2,061 were examined and 
80.3 per cent failed. 

Junior file clerks to the number of 
1,450 were examined and 71.9 per cent 
failed. General clerical positions, out 
of 5,752 persons examined scored a fail- 
ure record of 74.7 per cent. 

Junior stenographers for depart- 
Mental service to the extent of 2,549 
examined recorded a failure of 59 per 
cent, while senior stenographers re- 
corded a failure of 59.8 per cent. 

On the other hand, for the position 
of assistant photographers, 126 appli- 
cants were examined, of whom 110 
passed. Seamstresses scored 36 suc- 
cesses out of 39 examined. Sheet metal 
workers scored 100 per cent; it is true 
there was but one applicant, but he 
passed. 

Only 28 out of 117 social workers 
made the grade, and only 11 out of 72 
seeking the position of junior social 
worker. Out of 219 carpenters exam- 
ined 56 or 25.6 per cent failed. 

In other words our trade training 


would seem to be very much more effi- 
cient than our school training. 


a 


The intake of clerks and employes 
generally is believed by some adminis- 
trators to be of a slowly lowering 
standard as the years go by. All ad- 


ministrators, however, do not agree to - 


this, and it is therefore unsettled and 
uncertain as to whether or not it be 
true. A reference to the records of 
the Civil Service Commission 40 years 
ago might furnish a definite answer. 
Are the “old school” educators who 
believe that it is the function of the 
school to provide cultural training only 
still in control? Do those who believe 
that our schools should have no rela- 
tion to jobs still dominate? The rec- 
ords of the Civil Service Commission 
indicate that they do, at least to the 
extent of 47.8 per cent. 
_ Will those who control the school 
Situation ever admit that education and 
schools are.a part of the labor prob- 
lem? Are not the figures of failures 
here cited convincing as to the relation- 
Ship between our schools and employ- 
ment and unemployment? 


H ealth Properties of Fish as Food 


Presence of Iodine Preventive of Goiter 


By LEWIS RADCLIFFE 


Deputy United States Commissioner of Fisheries 


soil matter is washed from our 
farms and pasture lands an- 

nually, according to a recent report. 
This is estimated to contain 126,000,- 
000 pounds of plant food or 21 times 
that removed from the soil by crops. 

Much is said about erosion and loss 
of soil fertility and already there is 
discussion regarding the future food 
supply of the world. In addition, we 
hear much about the deficiencies of 
certain lands in factors of importance 
to good health, We have areas of 
iodine deficiency, where goiter is more 
prevalent; soils characterized by a 
deficiency of phosphorus, by acid con- 
ditions and by alkaline conditions. 

Throughout the centuries the rivers 
have been carrying the land products 
to the sea, enriching the waters, with 
the result that sea water contains prac- 
tically all known elements'in solution. 
This richness of the coastal waters in 
organic materials, in minerals and the 
gases from the air, combine to produce 
a luxuriant growth of microscopic 
plants, and the combination of the two 
constitute the basic food supply of ma- 
rine life. Thus marine life is not con- 
fronted with deficiencies such as may 
be found in many land areas. 

Furthermore, the calcium, phos- 
phorus, iron and other elements which 
an animal or plant has incorporated 
in its tissues, is in turn much more 
readily assimilable by man or the 
higher animals than as prepared by an 
apothecary from the natural elements. 
As domestic animals also suffer from 
deficiency diseases, the value of the 
products of the sea for feeding pur- 
poses is indicated. 

By way of illustration, every white 
child born in Pemberton Valley north 
of Victoria, B. C., had goiter, and many 


‘Sr and one-half billion tons of 


white adults developed it within a few 
months of residence, according to 
Keith. No litter of pigs lived more than 
one day after birth, and there was a 
mortality of 85 to 90 per cent among 
the calves and colts from thyroid ab- 
normalities. 

At the same time not a single case 
of goiter could be found in an Indian 
village in the valley and the pigs rarely 
Suffered from- thyroid troubles. The 
reason for these: differences appears to 
be that the Indian ate a great deal of 
Salmon and the pigs also ate the dead 
Salmon washed upon the shores and 
thus obtained enough iodine from the 
Salmon to supply their thyroids with 
the necessary amount of this element. 
_In pre-war days, Germany used quan- 
tities of Chilean nitrate in mixed fer- 
tilizers. This contained iodine as an 
impurity. With the supply shut off 
during the war, the Germans manu- 
factured “air nitrates” for explosives 
and this has largely replaced Chilean 
nitrate for fertilizer since the war. 

Air nitrates are deficient in iodine. 
A few years ago, German nutritional 
experts became much disturbed by the 
Increasing prevalence of goiter among 
both human beings and farm animals, 
according to Clark. Tracing the iodine 
deficiency to the use of air nitrogen in 
fertilizers, every encouragement is be- 
ing given to the consumption of sea 
foods and to the use of fish meal as 
a stock food and for fertilizers. 

_ Consideration of the general situa- 
tion leads to the conclusion that man 
should draw more heavily upon the re- 
sources of the sea, supplementing land 
crops and restering to the land some 
of the richness which has been lost. 
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5s Responsibility of Industry 
for Security of Elder Workmen 


>» » Cooperative Shouldering of Burden of Provid- 
ing for Aged Employes Preferred to Private Pension System 


By JOHN WALKER ROGERS 


Deputy Inspector, Department of Labor, State of Kentucky 


Ts displacement of workers over 
40 years of age by younger men 
is a problem that tends to be+ 
come daily more acute, more extensive 
and more difficult of solution. Dis- 
charge at an arbitrary age, that has an 
ever increasing tendency to become 
lower, is rapidly becoming more wide- 
spread; indications are that this prac- 
tice will become a general policy in the 
industrial world. 

The age at which men are displaced 
in industry seems to have a constant 
tendency to become lower. In some in- 
dustries men at 45 and even 40 are au- 
tomatically released from their jobs. At 
the age of 40 and over most workers 
have a large number of dependents and 
financial obligations of various other 
sarts. 

‘All the modern trends in industry 
seem to be working against the elder 
employe: The increasing standards of 
efficiency necessitated by fiercer compe- 
tition; specialized industry; the elim- 
ination or at least reduced demand for 
skill and experience because of the 
use of mechanized production methods 
and automatic machinery; consolida- 
tions of large enterprises with the con- 
sequent reduction of personnel, and 
many other aspects of modern industry. 

Other forces militate against him, 
forces that were initiated with the 
prime idea of helping:the worker: So- 
cial legislation such as compensation 
insurance, group insurance and private 
industrial pensions systems. 


Attempts to solve the problem of the 
displacement of the elder worker seem 
to have been concentrated on old age 
pension systems, paid either by the em- 
ployer, industry as a whole or the State. 
But like most social legislation old age 
pension acts are not inclusive nor flex- 
ible enough to meet all the exigencies 
that may arise. 

Pensions should be a substitute for 
the almshouse, not given as a chari- 
table dole, or as a bone thrown to an old 
dog, but a reward for the worker’s past 
service to industry, a recognition of 
the goods he has produced for the bene- 
fit of society. 

A noticeable tendency among investi- 
gators in the social field as well as 
among legislative committees has been 
advocacy of the substitution of the 
pension plan for the care of the aged 
worker instead of the almshouse. 

No general system of old age pen- 
sions or insurance exists in the United 
States, but a number of States have 
provided for optional county old age 
pensions. 

The California law provides a pen- 
sion up to $1 a day to citizens over 
70 years of age who have been for 15 
years residents of the State and citi- 
zens of the United States. This sys- 
tem is to be administered by the county, 
or the city and county, and supervised 
by the State. One-half of the cost is 
to be born by the State. 

Most of the State pension laws now 
in effect are of the optional type, and 
the provisions of all of these laws now 
in operation are basically alike. Under 
this system each county, upon the vote 
of the county commissioners or other 
properly constituted officials, is author- 
ized to instaH and maintain a pension 
system. 

Opponents of the State old age pen- 
sion systems now in effect base their 
objections on several points. The non- 
contributory systems sap self-reliance, 
discourage thrift and energy and pro- 
mote pauperism by rélieving it of some 
of its more unpleasant features; that 


it increases reliance upon the Govern- 
ment instead of on private resources. 

These objectors find that wherever 
pensions aré granted the administra- 
tors develop sentimental tendencies’ and 
make pensions increasingly large and 
the conditions for obtaining them 
easier. 


Another objection to old age pen- 
sions is that the age for retirement is 
so far advanced, usually from 65 to 
70. years, that the workers often be- 
come incompetent and unfit for their 
jobs long before the retirement age. 

The strongest indictment against the 
contributory, discretionary industrial 
pension plan is that it may bé used as 
a disciplinary measure in coercing em- 
ployes to conform to intolerable con- 
ditions, or else forfeit their pension 
privileges. 

Again, a company may decide to 
abandon the pension plan or reduce the 
payments. Lack of workers’ repre- 
sentation in the administration pension 
plans under the noncontributory, dis- 
cretionary type also has been a boné of 
contention, That pensions of this type 
represent deferred wages is another 
criticism hard to refute. 


Pension plans of private corporations 
have been suspect on another point. 
It is thought that they are in a large 
measure responsible for the very evil 
they are supposed ‘to eliminate, that 
they place a deadline on the worker’s 
age. 

If the responsibility for the old age 
of the worker would be placed on in- 
dustry as a whole instead-of on an in- 
dividual concern, this provision would 
make the pension plan at once more in- 
clusive and more equable. It would 
provide the worker of long service, who 
has not stayed long enough with one 
firm to become eligible for a pension, 
with an income to support his old age 
after his period of productivity has 
been passed. 

This policy would eliminate the age 
dead line if the worker were physically 
and mentally able to fill the position— 
for the employer would no longer have 
the fear of being held responsible for 
the maintenance of an already aging 
worker. 

Limitations of pension plans, State 
or private, are obvious. Even with 
incomes adequate for decent mainte- 
nance, workers who have no training 
to enjoy enforced leisure cannot be con- 
tent. Many of them capable and eager 
to work have skills and satisfactions 
that they can function only in the in- 
dustrial field. Old age pensions do not 
supply work interest, and the mental 
satisfaction of being a productive fac- 
tor in the community. 

In addition, State old age pensions 
carry with them a stigma, for in most 
cases they are not differentiated from 
poor relief and are regarded as an ex- 
tension of poor relief rather than a re- 
ward for services rendered to society 
as a producer. 

The task of finding suitable employ- 
ment for such workers is an exacting 
one. In large organizations less 
strenuous jobs can readily be found in 
departments where the skill and expe- 
rience of the elder employes count; 
that is in the training department 
where the new workers are instructed 
in their duties. Vocational schools 
might absorb large numbers of those 
of the highest type as teachers. 

Industry, itself, in cooperation with 
the State, can solve the problem of 
the aging and the superannuated 
worker. 
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Control of Credit Facilities 
for Regulating Business «+ + 


Efficacy 


of Federal Reserve System to Curb Ex- 


cess or Stimulate Activity for Best Interest of 


Nation Discussed by Banking Authority 
By W. RANDOLPH BURGESS 


Assistant Federal Reserve Agent, Federal Reserve Bank of New York 


‘. a Federal reserve system has 
not only a unique responsibility 

but a unique opportunity. Its 
policy can be determined not by what it 
has to do, but what is best to do for the 
well-being of the country. Discount 
rates and open market policies can be 
governed on the basis of. what appears 
to be the wisest policy in the best in- 
terest of business and trade. 

In a sense the Federal reserve sys- 
tem has been sailing upon uncharted 
seas, for its policy could not be deter- 
mined by the old rules. The question 
which must be answered is how much 
credit is good for the country and what 
restraints should be put upon its use. 

Despite all modern progress in eco- 


nomic science and practice, the busi-- 


ness cycle continues to be a dominating 
phenomenon in American economic life. 
There continue to be recurrent tenden- 
cies for business to operate now too 
slowly and now too rapidly, for pro- 
ducers or distributors to overestimate 
or underestimate the demand for goods, 
for speculators to be over optimistic or 
over pessimistic as to the future. 


A 


While the steady growth of the coun- 
try is evidenced by a constantly expand- 
ing economic life, a constantly enlarg- 
ing production of goods, a constantly 
growing stream of goods distributed, 
the movement forward is not continu- 
ous, and the curve of actual economic 
activity from month to month seldom 
coincides with the smooth upward curve 
of progress but at any given moment 
is either above it or below it. 

Business is moving at any given time 
more rapidly or more slowly than the 
pace which it. can maintain. It is either 
in excess or in deficiency. 

Greater economic stability and more 
continuous prosperity depends on curb- 
ing the excesses and stimulating the 
deficiencies; and especially upon curb- 
ing the excesses, for overproduction and 
overspeculation are the forerunners of 
business depression, unemployment, and 
distress. 

It is at this point that a bank of is- 
sue, and particularly a bank of issue 
in this country under present condi- 
tions, should perform its most useful 
service, for easy credit is a stimulant 
and tight credit is a depressant, and 
the bank of issue can throw its in- 
fluence toward easy credit or tight 
eredit. 

This influence is only one of many. 
We have learned to our cost that the 
bank of issue acting alone cannot check 
excesses. But it is at least an impor- 
tant influence in this direction. 


There are a number of corollaries 


to this general point of view about the 
purpose and nature of Federal reserve 
policy. The first is that as the bank 
of issue seeks to adapt its policy to 
changes in business and credit condi- 
tions, it cannot seek as its primary aim 
stability of money rates. ; 

At times when the country’s economic 
life is moving too rapidly and is col- 
ored by speculation and excesses of one 
kind or another, the Federal reserve 
system or any bank of issue may have 
a duty to make money rates which are 
already high, higher still, and con- 
versely, it may be the duty of the bank 
of issue to make money rates easier 
at atime when they are already easy. 


A 


The reserve system has, peculiarly, 
a duty to perform in this connection, 
for its very presence has modified the 
automatic working of some of the old 
relationships of credit demand and 
supply. In the old days the country’s 
reserve supply of credit was so small 
that any economic excess used it up 
promptly, and money | stringency 
checked the excess. The mechanism of 
the Federal reserve system has made 
large supplies of credit readily avail- 
able, and thus the old automatic check 
has been largely replaced by a volun- 
tary check. 

In using its influence towards firmer - 
money at times of overstimulation the 
reserve system is doing no more than 
supplying an artificial. substitute for 
an old-corrective which the coming of 
the system weakened. 

There are times no doubt when sta- 
bility of money rates is desirable. But 
the stability of rates is not an end in 
itself. but simply a means towards an 
end. The real object is sound credit 
and business conditions and” this ob- 
ject may at times be aided by forcing 
rates to high levels or forcing them to 
low levels. : y 


A 


It is often the duty of the’ bank of 
issue to land money freely when there 
is little demand and withhold it when 
the demand is most clamorous. 

The second corollary of this general 
theory is that any bank of issue is 
usually working in the opposite direc- 
tion from public psychology. At times 
of speculative enthusiasm the bank of 
issue is always holding back, At times 
of gloom and pessimism thé bank of 
issue is usually encouraging. 

This opposition to the popular trend 
is a considerable handicap to popu- 
larity. Fortunately, the world is pro- 
gressing in its economic education; so 
that the value of restraint of over- 
enthusiasm is becoming recognized by 
the wiser and more conservative. 


Conserving Forests and Wild Life 


Administrative Policy of Pennsylvania 
By A. E. RUPP 


Chief, Management Bureau, Forests and Waters Department, State of Pennsylvania 


well take a just pride in the de- 

velopment and progress of forest 
and wild life conservation within our 
Commonwealth. The sound and busi- 
ness-like administration of the State 
forest areas has given the conservation 
movement throughout the State a stim- 
ulus which has resulted in a better 
understanding of the forests and their 
uses. 


Those who have been using the State 
forests were among the first to appre- 
ciate the importance of protecting for- 
est land from fire and the wanton de- 
struction of wild life. Twenty years 
ago it was not uncommon to have 
large areas of forest land in Pennsyl- 
vania .ourn over annually: and thous- 
ands of acres of valuable forest growth 
destroyed. After the Commonwealth 
began the purchase of forest land for 
State forestry purposes and, as its pro- 
gram of acquisition progressed, this sit- 
uation changed for the better. 


Leasing the State forest land for per- 
manent camp sites contributed ma- 
terially to the education of the public 
to the proper needs of forest conserva- 
tion. This was especially true in the 
prevention and extinction of forest 
fires. 


It is well within my memory when it 
was no easy task to secure the services 
of men to help extinguish forest fires, 
and when there were no fire observa- 
tion towers nor telephones such as we 
have today. It is an inspiration to re- 
call the many times our leaseholders 


Ts people of Pennsylvania may 


were in the front ranks of the crews of 


forest fire fighters. It was seldom nec- 
essary to patrol the localities where 
permanent camps had been erected. 


The State forests of Pennsylvania 


‘ are the people’s property and are avail- 


able at all times for wise and proper 
use. They are developed to serve con- 
tinually the people of the Common- 
wealth. Their resources must be de- 
veloped and used to produce the great- 
est good to the greatest number. 


Under State administration they have 
become increasingly attractive and 
valuable. Forest roads, trails and im- 
provements have been developed to 
make remote stretches of these lands 
accessible so as to facilitate protection, 
administration, and public use. As a 
result, those in search of health and 
recreation find within our State forests 
ample facilities to enjoy in a full meas- 
ure their many benefits at a minimum 
expense, 


Year by year the facilities for the 
public enjoyment of the State forests 
have been extended. Public camp 
grounds, State forest parks, forest 
plantations, permanent camp _ site 


leases, demonstration forest areas, and 
kindred developments have made them 
more hospitable. 

These are substantial evidenccs of 
progress. Within the State forests are 
the headwaters of many streams, well 
protected by a good forest cover and 
supplying thousands of citizens with 
pure drinking water. Years of forest 
protection have made this possible. 





